- “SHOP TALK'

Michael Losavio

Computer Forensics

Differences with Paper and Electronic
Documents

mputer forensics and information security deal

with how bad thin~~ happei1, and how to catch

those that did them. They
protect electronic operations and
services, and guide response to
electronic malfeasance. A review of
the interplay between computer
forensics and security can help
bench and bar deal with problems
to come - like the possible trial of
the author of the malicious computer
worm that fried my email and blitzed
my calendar.

As Isit here in withdrawal from losing email and on-
line calendar, I wonder if they’ll ever catch the
scoundrel. How can they catch that person, writing
anonymous computer code that propagated over the
Internet at the speed of light? How do the differences
between paper and electronic documents affect the
investigation, and prosecution?

With paper, what you see is what you probably
have, unless someone has been exploiting the color
copier or having fun with forgery. Even there, paper
documents are as permanent as the Pyramids,
compared to electronic documents in their evanescent
“files.” A signature is no mere ornament, as one court
said; it can link a paper document to a person far more
easily than a person can be linked to an electronic
document. So how will investigators identify the worm-
writer?

Michael Losavio

Perhaps there is a “hand-writing” test to see if the
malware code- malicious software code- had an
identifiable signature. Some programmers contend that
they have their own, unique way of writing code by which
they, and others, can be identified. Could code be linked
to a particular programmer?

The code itself might contain information on its origin,
as some programs leave trace information embedded in
the code when written. Some coders even leave
messages or other clues and commentary in their code
that can be used to trace them. That might oe difficult in
this case as the attacking program was very minimal code,
a very small program that might not have a provenance.

The tried and true use of informants, snitches and
“hanging out” is a good technique even in cyberspace; the
coder might be inclined to brag about this. On-line
discussion groups, UseNet news groups, chat rooms:
these might be fruitful sources of information. This kind of
gumshoe investigation, the brute force method of
detectives and Philip Marlowes, is still effective, evenin
cyberspace.

Tracing and mapping the date and time of each
infection could lead to a timeline and place listing of the
infection. File creation, file changes, file accesses and file
transmissions are logged by date and time, down to the
second; these are features of computer and network
operating systems. Network systems track originating
information for transmissions, such as an originating
Internet Protocol (IP) address. This is like the return
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address on a postal letter. A time and location map may
permit investigators to backtrack on the source of the
worm,

This may involve a tremendous amount of work. The
topology of the Internet means such a trace might go point
to point through all the routers and infected systems
involved, requiring examination of the system log files on

evidence, is the issue of reliability. How much should it be
trusted, and how can that trust be tested?

E-mail, web pages, SYN packets, scripts, log files, page
files, jpegs, word processing files, spreadsheets,
databases, .wav files, .avi files: all electronic documents
with authors, recipients and effects.

The mutability and lack of easy authentication of
electronic evidence is troublesome as to

those systems.

The originating IP

address can be . .

« » Preserving electronic

spoofed,” or ) i )

faked. so that it evidence requires special
doesn’t reflect its procedures because the very

real origin. How
many man-hours
could be devoted

act of examining electronic
information may change it.

reliability and integrity, just as its persistence and
* multiplicity create problems with privacy and
: confidentiality. These traits are special problems
. for electronic forensics. Preserving electronic
evidence requires special procedures because
the very act of examining electronic information
may change it. Sometimes it simply evaporates

to this possibly
fruitless task?

[fthis kind of information leads to a suspect, what then?
Is this sufficiently reliable for a search warrant or an
electronic wiretap?

What would a search of a particular suspect computer
reveal? Would it have a copy of the worm program, and,
if so, where? Forensics and security deal with where files
can be hidden and lost, or thought destroyed yet
preserved. Would there be log file dates showing it to be
the earliest known copy of the worm, rather than one of
many infections? Would there be chat room postings or e-
mail bragging about creating the worm? Would there be
software tools used for creating such a worm?

And how might this evidence be used in a court? Are
there special evidentiary considerations created by the
technology, or will this be a simple application of the rules
of evidence? How is such evidence authenticated? Is it
hearsay that falls under one of the exceptions to hearsay
exclusion?

Lots of questions. Answers depend on the character of
electronic files and documents in their varied forms, how
those characteristics relate to admissibility under the rules
of evidence, and what factors might render the
information “evidenced” by whatever we have unreliable.
At the core of information science, revealed in the rules of
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with a power outage, static spark or a wayward
magnet. More troublesome is the risk of a fake
or altered record being created, without adequate tools to
detect the fake or the alteration. With the Internet, there is
arisk of “planting” evidence over the wire just as a
malicious program can be inserted. Consider problems
with child pornography, the heroin of cyberspace whose
mere possession is a felony.

The next part of this review will focus further on these
technical and legal issues associated with these different
kinds of electronic documents. It will both prepare you
for your own forensic issues as well as outline what
precautions you should take with your own records and
information. Should you have your own case study to
share, please send it in for possible discussion here at
Michacl. Losavio@louisville.edu.

All of these issues of authenticity, confidentiality and
reliability have been part of our debates for, oh, forever. It
is, again, where others’ problems and troubles arc
brought to bench and bar to resolve, as best anyonc can,
under the firm and fair rule of law, as best anyonc can.

Michael Losavio is a Kentucky lawyer; he works with
training and education for the Kentucky
Administrative Office of the Courts. His son, Joseph,
assisted with this article. [ |



Advisory Ethics Opinions

KBA E-420

Subject: Lawyer Borrowing Liti-
gation Costs and Granting Lender
a Security Interest in Lawyer’s
Contingent Fee

Question 1: May a lawyer who
represents a client under a contingent
fec contract borrow funds from a
lending institution to cover litigation
expenses?

Answer: Ycs, subject to the cautions
set forth below.

Question 2: May the lawyer pass
the interest on the loan (along with
other related fees) on to the client by
deducting them from the proceeds of
a judgment or settlement before
computing the net sum owed to the
client?

Answer: Ycs, subjeqr to the cautions
sct forth below.

Question 3: May the lawyer give a
lender a sccurity interest in the
contingent fee in a particular case?

Answer: No, for reasons set forth
below.

Principal References:

Utah State Bar Ethics Advisory
Opinion 02-01 (2002); Ohio Board of
Commissioners on Grievances and
Discipline Opinion 2001-3 (2001):
Utah State Bar Ethics Advisory
Opinion 97-11 (1997); KBA Ethics
Opinions E-216 (1979). Chintenden v.
State Farm Mutual Automobile
Insurance Co., 788 So.2d 1140 (La,
2001); S.C.R. 3.130 [Kentucky Rules
of Professional Conduct]. Rules 1.4,
1.5.1.6,1.7,1.8. 5.4,

Opinion

The inquiry before the Committee
raises the question of whether, in a
contingent fee case, a lawyer may
borrow funds from a lending institu-
tion to pay litigation costs. The inquiry
raises a further issuc as to whether
the lawyer may pass the interest and
related loan fees on to the client, de-
ducting them irom the proceeds of
the judgment or settlement in the
same manncr as other disbursements.
The final question raised is whether
the lawyer may grant the lender a
security interest in the lawyer’s con-
tingent fee as collateral for the loan.

I. Borrowing Litigation Costs from
a Lending Institution

We begin with the issues of
financial assistance to clients and
lawyer borrowing. Rule 1.8 reflects
the common law rule against provid-
ing financial support to a client “in
connection with pending or contem-
plated litigation.™ The concern is that
if a lawyer acquires a stake in the
outcome, his or her ability to exercise
independent judgment on behalf of
the client may be impaired. Yet,
despite this potential conflict, the
prohibition has never been absolute.
Rule 1.8(e)(1) embodies a long-
standing exception to this general
principle by providing that “[a] lawyer
may advi ace court costs and ex-
penses of litigation...." This excep-
tion reflects the reality that, without
financial assistance to cover litigation
costs and expenses, some clients
would be unable to pursue their
claims.

The inquiry before the Committee
adds an additional layer of complexity
to the transaction by interjecting a
third party - the lending institution -

into the relationship. The inquiry
contemplates that rather than the
lawyer lending his or her own funds
to cover litigation costs and expenses,
the lawyer will borrow the money
from a lending institution. Upon
conclusion of the case, the client will
be obligated to reimburse the lawyer
for the advanced litigation costs,
along with interest charges and any
related lender fees.

Although nothing in Rule [.8(e)
specifically prohibits a lawyer from
borrowing money to cover litigation
costs and expenses on behalf of a
client, other relevant cthical rules,
particularly those relating to personal
conflicts of interest, client confidenti-
ality and the lawyer’s independent
judgment, must be considered.

By borrowing money from a lend-
ing institution to cover advancements
for costs and expenses, the lawyer
assumes both a financial obligation
and a debt management responsibility
in the litigation. If these burdens be-
come too great, particularly if a case
becomes protracted, the lawyer’s
fidelity to the client could be compro-
mised by the lawyer’s perceived need
to conclude the representation on a
basis that will allow the loan to be
paid and the attendant burdens to be
lifted. These same observations
might be madc of any situation in
which the lawyer has advanced costs
and expenses to a client from per-
sonal funds or where a contingent fee
is involved. Although we recognize
the potential personal conflicts inher-
ent with advancement of litigation
costs and contingent fees, we permit
these arrangements - subject to Rule
1.7 — because they benefit the client
and may provide the only means by
which a client can pursue his or her
claim.

But borrowing money from a lend-
ing institution to finance litigation ex-
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penses raises additional risks not
present when the lawyer merely ad-
vances personal funds or takes a
case on a contingent fee. Where a
lending institution is involved, it might
attempt to influence the lawyer’s
handling ot a case in order to ensure
timely repayment of the loan. Simi-
larly, it might seek information about
a case or its status and the client’s
right to confidentiality under Rule 1.6
might be jeopardized. These risks
are substantially reduced if the loan
is not tied to a particular case, but

* rather is a linc of credit upon which
the lawyer may draw upon for any
case. In any cvent, the Committee
recogmzes that there are some risks,
but also recognizes the client’s inter-
est in having adequate funds avail-
. able te cover litigation costs and ex-
penses. As a recent Ohio opinion
observed:

Since clients are not always

financially able to obtain a

BUSINESS
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loan to finance the expenses
of litigation, the clients look
to lawvers to advance the ex-
penses of litigation.  Depend-
ing upon the lawvers finan-
cial position, a lawver may
need to obtain a loan in order
to advance the litigation ex-
penses. As a fiduciary for the
client, the lawver must negoti-
ate appropriate and reason-
able loan terms. Ohio Board
of Commissioners on Griev-
ances and Discipline Opinion
2001-3 (2001)

A number of other jurisdictions
have addressed litigation-financing
arrangements similar to those de-
scribed above. Although many have
acknowledged the potential problems
discussed here, the overwhelming
majority has concluded that such
arrangements are permissible. See,
e.g..Chittenden v. State Farm
Mutual Automobile Insurance Co.,
788 S0.2d 1140 (La. 2001): Utah State
Bar Ethics Advisory Opinion 02-01
(2002): Ohio Board of Commissioners
on Grievances and Discipline Opinion
2001-3 (2001): Association of the Bar
of the City of New York Committee
on Protessional and Judicial Ethics
Opinion 1997-1 (1997): Georgia
Advisory Opinion 92-1 (1992). State
Bar of Texas Opinion 465 (1990):

New Jersey Supreme Court Advisory
Committee on Professional Ethics
Opinion 603 (1987).

The committee is in agreement
with those jurisdictions that have au-
thorized the lawyer to borrow funds to
finance litigation costs and expenses.
In our view, the rules do not prohibit
such a loan transaction, as long as the
lawyer guards against improper influ-
ences and improper disclosure of ¢li-
ent confidences.

I1. Charging the Client Interest on
the Loan and Deducting It from
Proceeds

The next question is whether a
lawyer who borrows moncy from a
lending institution can pass the
interest charges and other related
expenses on to the client, In KBA E-
216, this Committee decided that with
“full consent and disclosure™” the
lawyer could charge interest on
advancements made from the
lawyer’s own funds. In the
Committee’s view, “an interest
charge on advancements would seem
to be only a further expense of the
litigation and as such could be
charged against the client.™ From the
client’s financial perspective, there is
no difference between charging the
client interest on the lawyer’s money
and charging the client interest on the
financial institution’s money — both
are expenses occasioned by the
litigation. See also, Ohio Board of
Commissioners on Grievances and
Discipline Opinion 2001-3 (2001).

But the inquiry does not end here.
Recent decisions from other jurisdic-
tions. as well as the current Rules of
Professional Conduct, suggest that
much more is required that mere
consent and disclosure. Of particular
importance are the rules dealing with
client communications, business
transactions and fecs.

We begin with Rule 1.4, which
addresses the importance of keeping
the client informed and of explaining
matters to the extent reasonably
necessary to permit a client to make
informed decisions. Thus, in the
context of this inquiry, it would appear
that the loan and other fees, along
with the interest rate and its method
of calculation, must be explained fully
to the client and the client must
consent. See, e.g., New Jersey
Supreme Court Advisory Committee
on Professional Ethics Opinion 603
(1987).



Moreover, once the advancement
authorized by 1.8(e) takes the form of
a loan with interest, it takes on the
characteristics of a business transac-
tion and is subject to the mandates of
Rule 1.8(a). See, American Law
Institute, Restatement (Third) of the
Law Governing Lawyers § 36,
comment ¢ (lawyer may advance
costs and expenses of litigation, with
client to repay the advance from
proceeds of case, but any greater
obligation on the part of the client,
such as payment of interest, subjects
the arrangement to rules governing
business transactions between a
lawyer and client).

Business transactions covered by
Rule 1.8(a) must be “fair and reason-
able.” This assumes, among other
things, that the charges to the client
are rcasonable in amount, that they
do not exceed those paid by the
lawyer, and that the lawyer does not
have an interest in the financial
institution that would violate Rule
1.7(b). See, e.g., Association of the
Bar of the City of New York Op.
1997-1 (1997). Moreover, Rule
1.8(a) requires that the arrangement
be “fully disclosed and transmitted in
writing to the client in a manner
which can be reasonably understood
by the client.” In addition, the client
must have a “‘rcasonable opportunity
to scek the advice of independent
counsel” and must “‘consent in
writing.” See, e.g. Ohio Board of
Commissioners on Grievances and
Disciplinc Opinion 2001-3 (2001).

This particular inquiry relates to a
contingent fee case. Consequently,
Rule 1.5(c) must be considered,
because it sets out certain require-
ments about both the agreement’s
form and its content. Specifically, it
provides as follows:

A contingent fee agreement
shall be in writing and
should state the method by
which the fee is to be deter-
mined, including the percent-
age or percentages that shall
accrue to the lawyer in the
event of settlement, trial or
appeal, litigation and other
expenses to be deducted from
the recovery, and whether
such expenses are to be de-

ducted before or after the
contingent fee is calculated.

Thus, in the context of this inquiry, the
contingent fee agreement must be in
writing and must explain how the
interest will be calculated, and that
the interest and other loan related
expenses will be deducted from the
settlement or judgment as an expense
of litigation. The contingent fee
agreement also must clearly state
Continued
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whether contingent fee percentages
are computed before or after the
deduction of these expenses. Finally,
the agreement must advise the client
of whether the duty to repay litigation
expenses (including interest) is
contingent upon the outcome of the
case. See, e.g., Ohio Board of
Commissioners on Grievances and
Discipline Opinion 2001-3 (2001);
Chittenden v. State Farm Mutual
Automobile Insurance Company, 788
So.2d 1140 (La. 2001); Association of
the Bar of the City of New York
Formal Opinion 1997-1 (1997).

The duty to inform the client about
fees and other charges extends
beyond the initial agreement. Once
there has been a recovery, Rule 1.5
obligates the lawyer to provide the
client with a written statement
“showing remittance to the client and
the method of determination,” which
would include deductions for the
advances, intercst and other reim-
bursable charges. This written
statement should be sufficiently
detailed so that the client can under-
stand what costs, including loan-
related expenses, the client has been
charged. See, ABA Formal Opinion
93-379 (1993).

Therefore, upon review of the
applicable rules and the opinions from
other jurisdictions, the Committee

finds no specific prohibition againsta
lawyer obtaining a third-party loan to
cover litigation expenses and later
deducting expenses — including inter-
est and lender fees — from the pro-
ceeds recovered on behalf of the cli-
ent. However, the lawyer is cau-
tioned that several Rules of Profes-
sional Conduct are implicated in such
a transaction, and the lawyer must
consider each one of them carefully
before entering into a loan transaction
to finance the litigation expenses of a
client.

Granting the Lender a Security
Interest in the Lawyer’s Contingent
Fee

The final question — whether the
lawyer may grant a security interest
in his or her contingent fee as collat-
eral for the loan — is more problem-
atic. One of the primary purposes of
the conflict of interest rules (Rule 1.7
- 1.12) is to protect the lawyer’s in-
dependent judgment. Under these
rules, the lawyer must avoid repre-
sentations where the lawyer’s own
interest or those of another person
may impair the lawyer’s judgment on
behalf of a client. Ifa loan is tied,
either formally or informally, to a spe-
cific case the lender may try to pro-
tect its investment by attempting to
influence the lawyer’s management
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of the case. This is always a risk, but
it becomes even more so when the
lawyer’s prospective fee in a specific
case serves as collateral for the loan.
The fact that the agreement with the
lender might recite a disavowal that
the lender would interfere with the
lawyer’s independent judgment, or
that the client has consented to the
loan arrangement, does not alter the
economic reality that the lavvyer
could feel pressured to bring the case
to conclusion — thereby turning the
unearned fee expectancy into an
earned fee — in order to satisfy the
claim of a creditor with a security
interest in that specific fee. In addi-
tion, a secured creditor might deem
itself insecure if the lawyer missed
one or more monthly interest pay-
ments, and might seek to accelerate
the loan, bringing even greater pres-
sure on the lawyer to conclude the
matter quickly or, perhaps, to relin-
quish control to another lawyer.

The Committee recognizes that
lawyers and law firms borrow money
from lending institutions every day
and, in some cases, they secure those
loans with various firm assets. But
this is far different than the arrange-
ment under consideration here. The
circumstances in which a lawyer
would borrow money and grant a
security interest in the fee are those
in which neither the lawyer nor the
client has other access to funds (or
other security) — thus setting the
stage for the economic pressure that
may compromise the lawyer’s judg-
ment.

For the above reasons, the Com-
mittee is of the view that it would be
unethical for a lawyer to borrow
funds to pay litigation expenses in a
particular case and grant a security
interest in the lawyer’s contingent fee
as collateral for the loan. [ ]



IN RE:
ORDER AMENDING
SCR 3.130(7.03) - ATTORNEYS’ ADVERTISING COMMISSION

(1) There shall be created an Attorneys’ Advertis-
ing Commission which shall perform such functions in
regulating lawyer advertising as prescribed in these Rules.

(2) The Commission shall consist of nine (9)
persons appointed by the President and approved by the
Board. Each Commission member shall be appointed for a
term of three years, with terms so established that the
terms of the Commission members shall be staggered.
Vacancies for unexpired terms shall be filled in the same
manner as original appointees, but the appointees shall hold
office only to the end of the unexpired term. No member
may serve more than two (2) terms in succession, and may
be removed at any time by a majority vote of the Board.

(3) Each Commission member shall be a citizen of
the United States and licensed to practice law in the Courts
of the Commonwealth.

(4) The Commission shall be provided with suffi-
cient administrative assistance from the Director as from
time to time may be required.

(5) The Commission shall have general responsibili-
ties for the implementation of this Rule. In discharging its
responsibilities the Commission shall have authority to:

(a) Issue and promulgate regulations and such
forms as may be necessary, subject to prior
approval by the Board. Each member of the
Association shall be given at least sixty (60)
days advance notice of any proposed
regulations and an opportunity to comment
thereon. Notice may be given by publication in
the journal of the Kentucky Bar Association.

(b) Report to the Board at its last meeting
preceding the Annual Convention of the
Association, and otherwise as required, on the

status of advertising with such
recommendations or forms as advisable.

(c) Delegate to an employee of the KBA
designated by the Director of the Kentucky
Bar Association the authority to approve
advertisements on its behalf submitted
pursuant to Rule 7.05(2).

(d) Hold hearings, conduct investigations,
subpoena witnesses and documents and
administer oaths or delegate this authority to a
Commission member or a hearing officer who
shall proceed in the name of the Commission.

(e) Seek out violations of these Rules and
resolve the violations under Rule 7.06(4).

(6) The Commission shall prepare a budget for the
succeeding year and shall submit same to the Board of
Governors for inclusion with the budget of the Association.

(7) The Commission shall act upon advertisements
in panels of three (3) persons. A quorum to act upon an
advertisement shall consist of not fewer than two (2)
members of a panel. A quorum to do business in meetings
of the entire Commission shall consist of not fewer than
five of its members in attendance; provided, however, that
one member, or a hearing officer appointed by the Com-
mission, may conduct hearings and in an emergency where
a quorum is unavailable one member may issue a notice of
proposed disapproval under Rule 7.06.

All concur.

ENTERED this the 17th day of January, 2003.
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Notice For Comment

Proposed Regulations of the Attorneys’ Advertising Commission,
pursuant to SCR 3.130-7.03 (5) (a)

As approved by the KBA Board of Governors
January 17,2003

Publisher’s Note:

Supreme Court Rule SCR 3.130 contains the Kentucky Rules of Professional Conduct (KRPC) which include rules on
lawyer advertising. KRPC 7.03 establishes an Attorneys’ Advertising Commission (Commission) which has general
responsibilities for implementing the lawyer advertising rules. In discharging its responsibilities, the Commission is given
authority to issue and promulgate regulations subject to prior approval by the Board of Governors. When proposed
regulations are issued, members of the Kentucky Bar Association are entitled at least sixty (60) days advance notice and
an opportunity to comment. The Commission has promulgated the following enumerated regulations which were ap-
proved by the Board of Governors on January 17, 2003 subject to review and consideration of comments from the mem-
bership. Members wishing to comment on these proposed regulations must do so in writing. Any written comments must
be sent no later than June 1, 2003 to the Attorneys’ Advertising Commission, c/o Bruce K. Davis, KBA Executive Direc-

tor, 514 West Main Street, Frankfort, KY 40601-1883.

AAC Regulation No. 1:

FALSE, DECEPTIVE AND MISLEADING
ADVERTISING

A. Authority, Purpose and Scope

1. SCR 3.130-7.03(5) provides in part that the
Attorneys’ Advertising Commission [identified throughout
these regulations as “the Commission”] has general
responsibility for the implementation of Rule 7 of the
Kentucky Rules of Professional Conduct (SCR 3.130-7.01
et seq.) SCR 3.130-7.03(5)(a) provides, further, that the
Commission may issue and promulgate regulations to
discharge its responsibility. This Regulation implements
SCR 3.130-7.15, prohibiting false, deceptive or misleading
communications, pursuant to the authority conferred upon
the Commission in SCR 3.130-7.03(5).

2. This Regulation No. | identifies certain types
of content that render an advertisement false, deceptive or
misleading within the meaning and intent of SCR 3.130-
7.15. However, this Regulation is not intended to be an
exhaustive listing of all ways in which an advertisement
may be false, deceptive or misleading for purposes of SCR
3.130-7.15. Accordingly, this Regulation will not be
construed as limiting the provisions of that Rule or as
limiting the power of the Commission to determine that a
particular advertisement is false, deceptive or misleading
for reasons not specified in this Regulation. Further, it is
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not designed in any way to limit the authority of the Inquiry
Commission with regard to any of the rules of professional
conduct.

3. This Regulation No. 1 applies only to
communications by or on behalf of a lawyer or law firm
that concern legal services available from the lawyer or
firmand:

a. are disseminated over electronic broadcast
media, including television and radio
advertisements;

b. are published in public print media,
including advertisements in newspapers,
magazines and telephone directories;

c. appear in any print or clectronic
publication disseminated by a third party,
including advertisements that appear in
programs for public events or in
newsletters, directories or other
publications of civic organizations,
charitable entities and educational
institutions;

d. are accessible to the public on the internet,
including home pages and World Wide
Web sites;



Hllll(:e For Comment Proposed Regulations of the Attorneys’ Advertising Commission

e. are issued as unsolicited electronic mail
(“‘e-mail”) communications to one or more
persons with whom the lawyer or firm has
no family relationship or direct prior
professional relationship;

f. are contained in newsletters, brochures,
pamphlets or other printed materials
provided to prospective clients; or

g. constitute solicitation of professional
employment from a prospective client
within the scope of SCR 3.130-7.09.

B. Advertising That Constitutes a Material
Misrepresentation of Fact or Law

Under SCR 3.130-7.15(1)(a)

SCR 3.130-7.15 (1)(a) provides in part that a

communication about legal services is false, deceptive or

misleading if it contains a material misrepresentation of
fact or law. The Commission will consider an
advertisement to be misleading and to contain a material
misrepresentation of fact or law, in violation of the said
Rule, if the advertisement:

1. contains any material misrepresentation
regarding the nature of the services
offered in the advertisement or the
restrictions imposed upon those services
by the Rules of the Supreme Court of
Kentucky;

2. contains any material misrepresentation of
fact regarding a lawyer’s educational
background, employment history,
professional experience or other
credentials;

3. contains any material misrepresentation of
fact regarding a law firm’s collective
experience in a ficld of practice;

4. contains any material misrepresentation of
fact regarding the identity of the lawyer(s)
who will actually perform the legal
services or the location of the office
where the services will be performed;

5. includes an appearance by a non-lawyer in
a manner that suggests or implies that he
or she is a lawyer;

6. includes an appearance by an actor in a
manner that suggests or implies that he or
she is an actual client of the advertising
lawyer or law firm; or

7. displays any “prop” (including any motor
vehicle, product or other tangible item not
actually involved in a legal matter) ina
manner that suggests or implies that it was
actually involved in a particular legal
matter.

C. Information That Must Be Included in an
Advertisement to Avoid a Misleading
Omission Under SCR 3.130-7.15(1)(a)

SCR 3.130-7.15(1)(a) provides in part that a
communication about legal services is false, deceptive or
misleading if it omits a fact necessary to make the
communication as a whole not materially misleading. The
Commission will deem an advertisement to be misleading,
within the meaning and intent of the said Rule, if the
advertisement fails to include any information required by
this Part C.

1. Office location; telephone number.

a. Every advertisement must identify, by city,
town or county, onec or more bona fide
office locations of the Kentucky lawyer or
lawyers who will actually perform the
services advertised. For the purposes of
this requirement, a bona fide office is a
physical location maintained by the lawyer
or law firm where the lawyer or law firm
rcasonably expects to furnish legal
services in a substantial way on a regular
and continuing basis.

b. Anadvertisement must not include a
telephone number in a manner that
misrepresents the geographic location of
the office where the advertised legal
services will be performed. [fan
advertisement includes a telephone number
with an arca code for a geographic region
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in which the lawyer or law firm does not
maintain a bona fide office, the
advertisement must include a statement
that the lawyer or firm does not maintain an
office within the area code indicated by the
telephone number. In the event of the use
of a toll free number, the advertisement
must indicate the location of the bona fide
office(s) where a substantial amount of the
services will be performed.

¢. The information referred to in (a) and (b) is
not required on advertisements by group
pre-paid legal plans or non-profit legal
services agencies that utilize an intake or
“hot-line” number for the purpose of
screening, referral or giving limited legal
advice, provided however, that the
advertisement must otherwise comply with
the Supreme Court Rules and these
regulations, including the requirement of
SCR 3.130-7.2(3) that a Kentucky fawyer,
or lawyer otherwise admitted as provided in
SCR 2.112, be listed.

2. Fair disclosure of legal requirements.

a. In every case where an advertisement
refers to the recovery of money, it must
include an appropriate explanation of the
legal requirements for such recovery. In
any reference to a tort case, or other case
in which monetary damages may be
recovered, the advertisement must include,
at a minimum, information that liability must
be proven, that recovery of money is
related to damages suffered by the plaintiff
that are recoverable by law, and that
recovery may be dependent on the ability to
collect from the responsible party(ies),
provided, however, that such statement
must be in reasonably understandable
language directed to the consumer. Failure
to include that information in a prominent
manner will be considered a misleading
omission.

b. In every case where an advertisement

refers to the defense of a claim for the
recovery of money, it must include an
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appropriate explanation of the legal
requirements for such defense. In any
reference to a tort case, or other case in
which monetary damages are sought, the
advertisement must include, at a minimum,
an appropriate discussion of liability and
damages. Failure to include that
information in a prominent manner will be
considered a misleading omission.

D. Advertising That Creates Unjustified
Expectations or Makes Unsubstantiated
Comparisons Under SCR 3.130-7.15(1)(b)
and (c)

SCR 3.130-7.15(1)(b) and (c) provide that a
communication about legal services is false, deceptive or
misleading: if the communication is likely to create an
unjustified expectation about results the lawyer can
achieve, states or implies that the lawyer can achieve
results by means that violate the rules of professional
conduct or other law, or compares the lawyer’s services
with other lawyers’ services, unless the comparison can be
factually substantiated.

The Commission finds that it is misleading or
deceptive, and does constitute a material
misrepresentation, to lead a consumer of legal services to
have unrealistic expectations about those services. An
advertisement violates SCR 3.130-7.15(1)(b) and (c) if it
fails to comply with this Part D.

1. Testimonials. An advertisement must not
contain or refer to a testimonial. For purposes of this
provision, a testimonial is a statement by any person, or by
an actor portraying any person, regarding any of the
following:

a. the quality of legal services
rendered by the advertising lawyer
or law firm in a particular legal
matter,

b. the results obtained by the lawyer
or firm in a particular legal matter,
or

c. theclient’s level of satisfaction
with the result obtained in a
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particular legal matter.

2. Advertising that refers to particular matters
or results. An advertisement must not state or refer to any
of the following;

a. the dollar amount of a judgment, verdict or
settlement in any particular legal matter,
unless the reason for doing so is to
disseminate information regarding a
judgment, verdict or settlement in a class
action for the purpose of notifying persons
who may have a right to participate in the
proceeds thereof;

b. any result that the advertising lawyer or
law firm obtained in any particular legal
matter; or

c. the cumulative dollar value of claims that
the advertising lawyer or law firm has
prosecuted or defended.

3. Advertising that claims or implies a unique
level of prior success.

a. An advertisement must not state or imply
that the advertising lawyer or law firm has
been more successful than other lawyers
or firms in obtaining satisfactory results for
clients, unless the statement or implication
is factually substantiated by information
provided to the Commission by the
advertising lawyer or law firm. In
determining whether the statement or
implication about prior success is factually
substantiated, the Commission will consider
all relevant factors. Factors that indicate
that an advertisement does not violate this
provision includc:

(1) A showing that the statement or
implication about prior success refers
to an identifiable arena of legal
practice in which the lawyer’s or
firm’s actual level of success can be
accurately assessed; and

(2) A showing that the statement or
implication about prior success is

supported by objective information and
a statistically meaningful volume of
data, as distinguished from information
that is subjective or anecdotal in
nature.

b. The following types of content do not
constitute statements or implications about
prior success within the meaning and
intent of this regulation:

(1) Communications regarding fields of
practice that conform to the
requirements of SCR 3.130-7.40;

(2) Factual information regarding a
lawyer’s or law firm’s experience in
legal matters of a particular nature, as
distinguished from statements or
implications regarding the lawyer’s or
firm’s level of success in those
matters.

4. Advertising that suggests a likelihood of
satisfactory results irrespective of the merits of the
particular matter.  An advertisement must not state or
imply that the advertising lawyer or law firm will be able to
obtain satisfactory results for a client regardless of the
actual merits of the client’s particular legal matter. In
determining whether an advertisement violates this
provision, the Commission will consider all relevant factors,
including any information submitted to the Commission by
the advertising lawyer or law firm. Factors that indicate
an advertisement violates this provision include:

a. Content that states, implies or suggests
that potentially adverse parties will be
more likely to cooperate in resolving the
client’s legal matter because the client is
represented by the advertising lawyer or
law firm; or

b. Content that states, implies or suggests
that the client will more likely prevail in a
legal dispute if the client is represented by
the advertising lawyer or law firm,
irrespective of the merits of the client’s
claim or defensc.
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AAC Regulation No. 2:

PERMISSIBLE CONTENT OF
ADVERTISEMENTS SUBMITTED
SIMULTANEOUSLY WITH PUBLICATION

Pursuant to SCR 3.130-7.05(1)(a)(26) the
Commission may specify additional information that may
be contained in advertisements that are permitted to be
simultaneously submitted. The following additional
information may be included in any of these
advertisements:

1. Participation by the lawyer in community
groups or clubs and nonprofit charitable
organizations or groups, either as a
member or officer;

2. Previous employment positions, including
governmental and non-governmental
employment;

3. Enlargements of business cards that are
not themselves advertisements under SCR
3.130-7.02(1)(a), but if the advertisement
includes reference to a website, the
website is considered a separate
advertisement;

4. Listings of immediate family, such as
spouses, children and parents;

5. Information identifying the offices of the
firm in several jurisdictions or cities within
or without the Commonwealth of
Kentucky, if such offices meet the
standards for an office contained in AAC
Reg. No. 1. C. (1);

6. The length of time any particular law firm
or lawyer has been in practice;

7. The types of information listed in SCR
3.130-7.05(1)(a)(6)-(13) may include both
past and present participation or status, if
the advertisement discloses, when
necessary, that the lawyer is no longer a
participant or no longer holds that status;

8. A photograph of the lawyer with no
accompanying scene in the background of
the photograph;
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9. Words such as “congratulations” or “good
luck,” when used in program
advertisements for charitable or
educational functions;

10. Such variations on the items contained
herein and in SCR 3.130-7.05(1)(a) (1-25)
that are minor or technical in nature and
may be reviewed and approved by the
designee of the Commission named herein.

AAC Regulation No. 3:

COMMUNICATIONS THAT REQUIRE THE
DISCLAIMER
“THIS IS AN ADVERTISEMENT”

SCR 3.130-7.09(3) requires that certain types of
advertisements contain the disclaimer “THIS IS AN
ADVERTISEMENT.” In addition, SCR 3.130-7.25
authorizes the Commission to require the disclaimer “THIS
IS AN ADVERTISEMENT”. This Regulation No. 3
clarifies the relationship between SCR 3.130-7.09(3) and
SCR 3.130-7.25.

. SCR 3.130-7.09(3) does not apply to every
written, recorded or electronic communication from a
lawyer. Rather, it applies only to any such communication
that solicits “professional employment from a prospective
client known or reasonably believed to be in need of legal
services in a particular matter, and with whom the lawyer
has no family or prior professional relationship.” The term
“particular matter” includes any identifiable type or
category of legal matter as well as any specific case of
that consumer. An advertisement that is within the scope
of SCR 3.130-7.09(3) must include the disclaimer “THIS
IS AN ADVERTISEMENT.”

2. Even if an advertisement does not constitute
a solicitation of professional employment within the scope
of SCR 3.130-7.09, the Commission may require the
disclaimer “THIS IS AN ADVERTISEMENT?”, pursuant
to SCR 3.130-7.25, if the Commission concludes that the
advertisement may not be perceived by the consumer as a
quest for clients because of its format, manner of
presentation or medium.
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AAC Regulation No. 4:
DELEGATION OF ADMINSTRATIVE TASKS

Supreme Court Rule 3.130-7.03 provides that the
Commission may delegate to an employee of the KBA the
authority to approve advertisements submitted under SCR
3.130-7.05(2). The Commission hereby delegates this
function to the advertising paralegal, with the supervision
of the Office of Bar Counsel and the Director, to approve
such submissions in the limited circumstances as follows:

1. The Commission has granted prior
approval of the advertisement subject
to a condition and the lawyer is
making a resubmission to comply with
that condition;

2. The Commission has reached an
informal resolution and the attorney is
resubmitting the advertisement to
determine if the advertisement
complies with the terms of the
informal resolution;

3. To determine if a submission is
properly made as a simultaneous
submission. [fit is determined not to
qualify, then the KBA would be
authorized, through its designee, to
issue a letter informing the attorney
that the submission does not qualify as
a simultaneous submission and should
be submitted under SCR 3.130-7.05(2)
to the Commission;

4. Advertisements submitted for review
which, on their face, comply with the
rules and regulations of this
Commission and contain no issues
requiring the individual attention of the
Commission;

5. Ifits designee determines a question
exists concerning compliance with
these regulations or the Supreme
Court rules that requires the
Commission’s review, the
advertisement or videotape may be
submitted to the Commission by the
designee.

AAC Regulation No. S:

TIME PERIOD FOR REVIEW AND APPROVAL
OF VIDEO ADVERTISEMENTS

1. SCR 3.130-7.05(2) allows the Commission a
period of thirty days to consider an advertisement. The
thirty-day period runs from the date of submission of the
videotape, transcript and fees. If a transcript is
presented without three copies of the videotape, the
Commission will attempt to review and respond to the
submission within thirty days, but the thirty day period
set forth in SCR 3.130-7.05(2) will not to begin to run
and the advertisement will not be deemed approved if
the Commission fails to respond within thirty days.

2. If the Commission approves a transcript
subject to a review of the videotape, the thirty-day time
period set forth in SCR 3.130-7.05(2) will commence
upon the Commission’s receipt of the three copies of the
videotape.

3. If a videotape is resubmitted to the
Commission with changes in order to comply with
suggestions by the Commission, the advertisement will
be deemed approved if no notice of proposed disapproval
is issued within thirty days after the date of the re-
submisston.

AAC Regulation No. 6:

REQUEST FOR HEARING; INFORMAL
RESOLUTION PROCEDURE

1. [Ifalawyer or law firm desires a hearing
pursuant to SCR 3.130-7.06(1), a written request for
such a hearing must be made within fifteen days
following the date of the notice of proposed disapproval.
The written request for a hearing must state whether the
lawyer or firm wishes to seek informal resolution of the
Commission’s objections to the proposed advertisement
as authorized by SCR 3.130-7.06.

2. Ifalawyer or law firm requests a hearing
and wishes to seek informal resolution, the following
procedure will apply:

a. Within seven days after the request

for hearing is received, the
advertising paralegal will assign the
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file to a member of the Commission
pancl that reviewed the
advertisement.

" b. Within fourteen days after receiving
such an assignment, the member of
the Commission will attempt to reach
a compromise with the advertiser. If
successful, that member will promptly
notify the other members of the
Commission (or panel thercof) of the
terms of the proposed resolution.

¢. Within fourteen days of being notified
of the proposed resolution, the other
members of the Commission (or panel
thereof) will state any concern or
objection to the proposed informal
resolution.

d. At the end of the time period set forth
in (c) above, or after an unsuccessful
resolution, the Commission will notify
the lawyer or law firm in writing
whether an informal resolution has
been reached.

c.  Within fifteen days of the date of a
notice that an informal resolution
conference has not reached a
successful resolution, the lawyer or
law firm must notify the Commission
in writing if the lawyer or firm wishes
to proceed with a hearing.

AAC Regulation No. 7:
HEARING PROCEDURE

1. 1f a notice of proposed disapproval is not
resolved through an informal resolution pursuant to
Regulation No. 6, and if the lawyer or law firm wishes to
proceed with a hearing, the Commission, through its
designeces, will appoint a hearing officer to preside over the
hearing. The hearing officer will be a member of the
panel of hearing officers designated by the Supreme Court
for the hearing of disciplinary matters, or such other
hearing officer as the Commission may select, under SCR
3.130-7.06(1) and SCR 3.130-7.03(5)(d). The appointment
will be made within fiftcen days after the lawyer or law
firm notifies the Commission:
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a. that the lawyer or firm does not wish
to pursue informal resolution, pursuant
to paragraph 1 of Regulation No. 6; or

b. that the lawyer or law firm wishes to
proceed with a hearing after an
attempt at informal resolution has
failed, pursuant to paragraph 2(c) of
Regulation No. 6.

2. Ina proceeding under SCR 3.130-7.06(1), the
parties will be the advertising lawyer or law firm and the
Kentucky Bar Association (“KBA™). The KBA will be
represented in the proceeding by the Office of Bar
Counscl. Any notice to the advertiser will also be sent to
the Kentucky Bar Association Office of Bar Counscl.

3. Pursuant to SCR 3.130-7.06(1) and SCR
3.130-7.07, the hearing will be held within thirty days of
the date of the appointment of the hearing officer as
reflected in the notice to the partices.

4. The hearing officer may provide for pre-
hearing conferences, disclosures of witnesses, and
proposed exhibits. The hearing officer will conduct a
hearing to be recorded by a court reporter. The parties
will have the rights secured to a party by the Rules of Civil
Procedure and the Kentucky Rules of Evidence with
respect to the introduction of evidence, the right to compel
the attendance of witnesses and the production of books,
papers and documents and other writings except those
contained in the files of Bar Counsel, and the right to cross
examination. The hearing officer may also permit the filing
of simultancous briefs by the Kentucky Bar Association
Oftice of Bar Counsel and by the lawyer or law firm. The
bricfs must be filed within ten days after the hearing.

5. The hearing officer must issue written
reccommended findings of fact and conclusions of law to
the Commission within twenty days from the last date for
filing simultancous briefs. If no briefing schedule is
established, the hearing officer must issue written
reccommended findings of fact and conclusions of law
within twenty days after the hearing.

6. Under SCR 3.130-7.07(1), the Commission will
issue and serve a final dectsion on the partics and the
hearing officer within sixty days after the issuance of the
written recommended findings of fact and conclusions of
law by the hearing officer.
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AAC Regulation No. 8: of $25.00 per hour for staff time spent responding to
requests for inspection of records or making copies in the
TIME FOR FILING APPEAL event its designee determines such is appropriate given the

An appeal pursuant to SCR 3.130-7.07(1) must time required for the assembly or copying of the records.

be filed within thirty days after service of the AAC Regulation No. 11:
Commission’s final decision. o
REQUIREMENT FOR COMPLETE

AAC Regulation No. 9: INFORMATION

PUBLICATION OF REGULATIONS In submitting an advertisement the lawyer or law

firm must provide sufficient information to the Commission

_The Commission will provide copies of these with the submission to enable the Commission to review
regulations upon request to any attorney or member of the advertisement, and must respond to any requests for
the public. additional information that the Commission deems

) necessary to the review of the advertisement.
AAC Regulation No. 10:

COPYING AND RETRIEVAL CHARGES AAC Regulation ™o. 12:

OTHER PROCEEDINGS
SCR 3.130-7.08 permits the records of the

Commission to be inspected and copied. The Kentucky Proceedings before the Commission do not

Bar Association may charge a reasonable fee for copies preclude or preempt other proceedings before the Court or
of any Commission records that are requested, not to any of its agencies as authorized in the Supreme Court
exceed $.50 per page. It may also charge a search fee Rules.

LAWYERS PROFESSIONAL LIABILITY INSURANCE

In today's volatile and highly competitive professional liability insurance
marketplace, what differentiates one organization from another? '

e Isitaccess to many highly rated professional liability providers?
e Isit the policy information and market savvy made available to you?
Is it a willingness to assist you with underwriting and claim issues?
e [sitconvenient access to a variety of other insurance products,
such as businessowners coverage, or court bonds?

Is it the level of comfort you develop by working with the
same experienced account executive year after year?

> .- At Daniels-Head, you [l receive all this, and more.
Giveusa calll

DANIELS-HEAD

INSURANCE y&{ , « 800-352-2867

AGENCY. INC Lol atoeibnaah conn

N



Aggravated Felonies,
continued from page 18

ENDNOTES

1. INA § 101(a)(48), 8 USC §

1101(A)(48).

Matter of Iharra-Obando, 12

I&N Dec. 576 (BIA 1966, A.G.

1967); Matter of Luviano, Int.

Dec. 3267 (BIA 1996).

3. See Matter of Lettman, Int. Dec.
3370 (BIA 1998) (holding that the
grounds of deportability are com-
pletely retroactive and apply to all
convictions no matter how old).
But sce Lettman v. Reno, No. 97-
5283 (11th Cir., Feb. 26, 1999)
(reversing BIA decision).

4. INA §101(a)(43), 8 USC §
1101(a)(43), “the term applies re-
gardless of whether the conviction
was cntered before, on, or after
the date of enactment.”™

5. Deportation (or removal as it is
currently known) is a legal pro-
ceeding before an immigration
judge to determine whether an
alien will be forced to leave the
U.S.

6. The term admission implics that
the alien has presented himself or
herself to an immigration officer at
a port of entry to the U.S. and
given the officer an opportunity to
decide the alien’s admissibility. A
finding of inadmissibility means
that the alien (even a lawful per-
manent resident “green card
holder™) may be barred from re-
entering the U.S. if they travel
abroad. A finding of inadmissibility
may also prevent an alien from
becoming a permanent resident
alien, even if they are otherwise
already lawfully present in the
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A Series

By Professor Rick Bales

Form and Substance

In legal writing, form is substance.! If you are
sloppy about matters like grammar and spelling and
citation form, your reader will assume that you are
cqually sloppy in your legal research and analysis. Even
worse, your readers may find your prose so difficult to
read that they simply stop trying. Here are four tips that
will help avoid embarrassing prose.

1. Use proper case
citations. Garbled citations make a
judge or lawyer question the writer’s
ability to practice law. If a writer
can’t even cite a case correctly, how
san he possibly get the holding right?

Use the Bluebook* as the
default guide to legal citation. The
Bluebook is Byzantine, but once you
have mastered the basics, you will
need to refer to it less and less often.
Some jurisdictions have jettisoned the
Bluebook in favor of the simpler
ALWD Manual.’ Many jurisdictions
have their own idiosynceratic citation
rules. For Kentucky civil citation rules, see C.R.
76.12(4)(g). In Ohio, eftective May 2002, the Ohio
Supreme Court requires that citations in Ohio courts to
Ohio cases must include a website citation, with
secondary citation to printed sources.* If you play on an
Ohio ficld, play by Ohio rules.

Rick Bales is

an Associate
Professor at
Chase College
of Law

2. Check your spelling. 1 take it personally
when I am given something to read that has not been
Spellchecked. Why should I spend my time reading
something that the writer obviously has put so little effort
into? Spellcheck is ubiquitous and casy to use, so there is
no excuse for not using it on every picce of writing to
which you attach your name.,

Do not, however, rely blindly on spelling or
grammar programs. Spellcheck, for example. can
validate or substitute words that are spelled correctly., but
that are not what you mean. My Spellcheck. for
example, changes Baylor (a Southern Baptist university)

to Babvlon. Similarly, if you type trail attorney.,
Spellcheck will miss the obvious error.*

3. Try to avoid split infinitives, end-of-phrase
prepositions, and beginning-of-sentence
conjunctions. Grammar experts disagree over whether
these are rules or simply preferences.® However, since
many people believe fervently that they are rules, it is best
to avoid the risk that your reader will think you a
grammatical cretin. Disregard the “rules.” however, if
they create ambiguity or interfere with readability, as in:
You don't know that about which vou are talking.  Sce,
for example, the first paragraph of Tip #2.

4. Proofread everything. Proofrcading may be
laborious, but it's far better to discover embarrassing
mistakes hefore you've filed the brief rather than
afterward. Read not only for accuracy, but also for
consistency. If headings of cqual weight appear diftferent
(c.g..one is bold: the other is double-indented). you are
likely to confuse your reader.

In addition to proofreading a document yourself,
ask someone who has not worked on the document (i.¢.,
not the stafl person who typed it) to proof it for you. We
see what we expect to see, so a fresh set of eyes is
invaluable.

Conclusion

Words are the lawyer’s stock-in-trade.  Use them
carcfully to enhance your effectiveness as a legal writer.

Footnotes

1. Pamela Samuclson, Good Legal Writing: of Orwell and Window
Panes 46 U Prio, Lo Rev, 149,162 (1984).

2 T Breenook: A Usiorzm Systest o Crianos (17th ed. 2000).

3 Toe ALWD Cosnos Masvar: A Proressionat Sysiesor Ciaarios
(2004).

4. Makk Paster, T Liaar Wrinrr 48 (2002),

S M. SS.

6. Compare, for example, Samuelson, supra note 1, at 163 (“Never
(well, almaost never) splitinfinitives.”) with Terr LiCrorreg, Exerri
Lraar Wrinna 181-82 ¢*There is no “rule” in English about split
infinitives.”). u
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CLE

Award Recipients

Congratulations to the following members who have
received the CLE award by obtaining a minimum of 62.5
CLE credit hours within a three year period, in
accordance with SCR 3.680. The CLE Commission
applauds these men:bers for their efforts to improve the
legal profession through continuing legal education.

Due to a space limitation, the members who have renewed their CLE
Award this year are not listed. A comprehensive list of new award
recipients and renewal recipients may be accessed through the Kentucky
Bar Association website at www.kyvbar.org.

Eldred I Adams Jr.
Charles Clay Adams Jr.
Judge James G. Adams
Judge John R, Adams
Pamela K. Addington
Jim Alexander

Kenneth P Alexander
Panl Thomis Allen Jr.
Paul Alley

Bruce MaceNeil Allman
Kurt Walter Anderson
Cynthia Miller Aimstrong
Giregory John Bailey
John H. Baird

Ronald C. Bakus

Susin Jackson Balliet
Carrie Lynn Balthrop
Judge Joseph F. Bamberger
David JefTrey Barberie
James W Barnett
Patricia Todd Bausch
Larry D. Beale

Gregory Gerald Beek
Rachard Isiacs Beekley 11
Joseph Harold Bennent
R Barry Benton

Herbert I Berlejung
Richard W. Bertelson [H
Judge Allan Riy Bertram
Andiey Renee Biggar
Paul Joseph Bishop
Robert T, Blackburn I,
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Kimberly C. Blair

James Bradley Blakeman
Sara Dianne Blanford
Judith S. Boggs

Sandra Anne Bolin

Steven G, Bolton

Judge Janet Carroll Booth
Edward Kyran Box

Joln J. Brady

H. Howell Brady Jr.

Judge Linda Rae Bramlage
Carolyn S, Brau

Darron Lee Brawner
Douglas Frank Brent
Christopher W. Broaddus
Judge Brandy Oliver Brown
Judy Sheryl Brown

Robert L, Brown

Vickie Yates Brown
Christopher M. Brown
Rebeeca C. Brown

Kelh B Brown

Bridget S. Brown

Mark R. Brown

Carol Dan Browning
Judge Renona Carol Browning
Jerry Dovle Bryam

Judge Royee Buck

Judge Kimberly Nell Bunnell
Pervis CL L Burcham 1
Charla MeNally Burchen
Tracey |5 Burken

Judge Harold S. Burks
Michael Lee Burman
Judge Joan Lisa Byer
Judge Karen Caldwell
Gerry L. Calvert 11

Andic Brent Camden
Floyd Scott Cammack
John Ledyard Campbell
Rutheford B. Campbell Jr.
Kristin Maric Carlton
Bryan Mark Carson
Meclody Kay Carter

Eric Michael Case
Joseph L. Cashen

Judge Joseph W. Castlen [l
Frances L. Catron
Stephen C. Cawood
James M. Cawood

Susan Pugh Chaplin
Mitchell A, Charney
Annc Adams Chesnut
Kyle Anne Citrynell
Dennis M. Clare

Eric Ryan Clark

J.Kirk Clarke

Susan Stokley Clary
Daniel W. Clifton

James Timothy Cocanougher
Judge Jo Ann Spinks Coleman
Reford H. Coleman

Judge Douglas C. Combs
Philip R. Combs
Kimberly H. Compton
John A, Conlon

Judge Karen Ann Conrad
IFrancis Thomas Conway
Cynthia Gale Cook

Robin Renee Cooke
Stacy E. Coontz

Thomas E. Cooper
I:lizabeth D. Corr

Judge Robert Vincent Costanzo
Julia Field Costich
Richard Ayres Counts
William Bruce Cowden Ir.
Benjamin Cowgill

Judge John Reed Cox

D. Michael Coyle
William G. Craig Jr.

Jesse C. Crenshaw

Laura Lee Critz

Terry Martin Cushing
Marilyn S. Danicl

Lori Vanhoose Danicel
Christopher R. Daaiels
Brian K. Darling

Denise Moore Davidson



O. Curtis Davis
Deborah DeLong

John Michacl Debbeler
James Lee Deckard
Jason Allen Denncey
Jeffery Rance Derouen
Kevin Charles Dicken
Barbara K. Dickens
Henry H. Dickinson
Lothair E. Dickinson
Stephanic A. Dictz
Judge Donna Dixon-Rollings
Frederick C. Dolt

Steve Downey

Danna E. C. Droz
Martin P. Dufty

Misty Jenine Dugger
Stefanic Lynn Durstock
Clifford R. Duvall
Harold F. Dyche 11
Judge Robert Dyche
Thomas Wilson Dyke
Judge Kelly Mark Easton
Mary Gilpin Eaves

C. Houston Ebert
Judge Matthew K. Eckert
Scott Taylor Ecton
Lloyd R. Edens

Danicl F. Egbers

Larry Chad Elder
Cecilia Akin Ellis

Shan Fox Embry
Charles R. Epperson
Philip Carl Eschels
Danny L. Evans

John Charles Evans
Catherine M. Fahling
Bernard Martin Faller
Todd Andrew Farmier
Eric Griffin Farris
Michael W. Federle
Ingrid Lea Federspicl
James Owen Fenwick 111
Todd Dryden Ferguson
Richard I. Fleischer
Charles L. Paul Flynn
Jerry L. Foster

John T. Fowler 11
Joseph D. Fowler Jr.
Hal Daniel Friedman
Ivan Joel Frockt

John Gregory Frye
Richard L. Frymire Jr.
Dana Carol Fugazzi-Smith
Steven Brent Fuller
Puja Gakhar

Richard J. Gangwish 11

Judge Eleanorc M. Garber
Bryan Danicl Gatewood
Evelyn Freer Gee

Joseph W. Gelwicks

EliJ. George Jr.

Judge Stephen M. George
Grace McLane Gicesel
Stephen Graves Geurin
Charles R. Geveden
Kevin Robert Ghassomian
Reid Allen Glass

Scott Jonathan Goldberg
Nathan Goldman

Janc E. Graham

Matthew R. Grant

Tara A. Grausc

Justice William Graves
Joni L. Grayson

William Alfred Green 111
Bart Loveman Greenwald
George D. Gregory

Robert Withers Griftith
Joanne Frances Grogan
Judge Monte D. Gross
Judge Paul D. Gudgel
Julic Kaye Hackworth
DonnaR. Hale

Martin Ellison Hall
Matthew Brent Hall
Michacl Shane Hall

Ryan M. Halloran

Eric Allen Hamilton

Traci Snyder Hancock
Charles Wayne Hancock 11
Michael Louis Harned
James G. Harralson
Johnny Ray Harris

Judge William R. Harris Jr.
Martha Blair Harrison
Judge Michael Wade Harrod
David Hare Harshaw I
John Cary Hatcher Jr.
Lucius P. Hawes Jr.
Walter Aden Hawkins
William A. Hayes

Paul Cleon Hayes

Loretta Marie Helfrich
Judge Juda Maria Hellmann
T. Kennedy Helm 111

John H. Helmers

Gerald Otis Henderson Jr.
William E. Henderson Jr.
Monica Elaine Henderson
Jeffrey M. Hendricks
Penny Unkraut Hendy
Joseph Todd Henning
Robert B. Hensley

Gary L. Herfel

Harry K. Herren Jr.
Shawn Maric Herron
Stockard R. Hickey I11
Thomas L. Hicks
Cynthia Lynn Higgs
Candace Groot Hill
Mary Elizabeth Hils
Richard L. Hinton
Kathryn H. Hogan
Jason Ervin Holland
Michacl Keith Horn
Christy Fiori Hornung
Linda Roberts Horsman
Pamela Yvette Hourigan
Lisa Pcyton Hubbard
Joseph D. Hudson
Barbara Ann Hughes
William A. Humpert
Gretchen Marie Hunt
Jennifer Ray Hatchison
Sarah Mindwell Jackson
Leigh A. Jackson

Marty Gerald Jacobs

G. Edward James

Keith Alan JefTrics

J. Robert Jennings
Judge David H. Jernigan
Elizabeth L. Johns

Jerry L. Johnson
Ronald E. Johnson
Shannon M. Johnson
Elizabeth Ann Johnson
Judge Susan Mullins Johnson
Wiltiam E. Johnson
Elizabeth C. Kaplan
Edmund P. Karem
James Richard Kareth
Margaret E. Keane
Stephen Connor Keller
Janct Kelleran

James L. Kerr

John Kevin King
Laurel Luise King

John Stephen Kirby
Raymond Allen Knight
Carl Edwin Knochelmann Jr.
Walter C. Koczot

Judge Leonard L. Kopowski
Susan Hanley Kosse
Carla Klose Kreitman
Steven J. Kriegshaber
James R, Kruer

Jeffrey John Kuebler
Suc Carrol Lake

Steven Wilson Lamb
Dean A. Langdon
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John E. Lange IV

Judge Gene Lanham
Kathleen Susan Lape
Raymond M. Larson
Scott Donald Laufenberg
Jo Ellen Lawless
Mecredith L. Lawrence
Norman W. Lawson Jr.
John R. Leathers

Susan G. Leavenworth
Norman R, Lemme

Ruth E. Lerer

Elizabeth C. Lester

Chad Steven Levin
Charles Bailcy Lewis
Judge Thomas R. Lewis
Della M. Wallen Littrell
Todd Richard Logan
William Robert Long Jr.
Nancy Barrett Loucks
Robert G. Lowen

Sheila Carroll Lowther
John Steven Lucken
James Joscph Lucrsen
Rebecca A, C. Lyon
David Hanscom Macknight
Robert S. Madden
Ninamary Buba Maginnis
Earle Jay Maiman

Judge William B. Mains
Kristina D. Malone

John Regis Maloney
Jeffrey C. Mando

James Neal Martin

James B. Martin Jr.
Joscph Edward Martin
James Franklin Martin
Judge Janice Reed Martin
Lucinda Cronin Masterton
Susan Hanrahan Mc¢Cain
Judge John M. McCarty
Patrick S. McClure

David Elliott McCracken
Ralph T. McDermott
Judge Robert W. McGinnis
Marcus P. McGraw
Kevin Michacl McGuire
Janie Carol McKenzie-Wells
Michael R. McMahon
Martin J. McMahon Jr.
Williin F. McMurry
Kipley J. McNally
Alteata McWilliams
Tammy H. Meade
Virginia M. Mcagher
Thomas B. Merrill

Mark Hammonds Metcalf
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Jack L. Miller

Judge William Larry Miller
Winston E. Miller

Annc W. Miller

Carolyn Louisc Miller
Thomas Merle Miller
Michacl Parks Mills
William Eric Minamyer
Judge John D. Minton
Donald P. Moloney 11
Robert Dale Monfort
William Leroy Montaguc Jr.
Aubrey R. Mooney
Christopher L. Moore
Judge John Paul Moore
John Corey Morgan
Jason C. Moscley

James Emmett Mostofi

C. Mike Moulton

Judge Darrel Herman Mullins
Daniel Errctt Murner
Christopher M. Mussler
Kelly Mulloy Myers
Trisha Lynne Mynhier
Judge Wm. Mitchell Nance
Cheryl R. M. Neff

E. Bruce Neikirk

Marilyn J. Neumann

Ira Dean Newman

Donna Schmidt Nicnaber
Danicl Mark Nolan

Ann D. Nunn

Judge Joseph W. O’Reilly
David Vance Oakes
Stanford N. Obi

K. Osi Onyckwuluje
Elizabeth G, Opell

James Landon Overficld
Danny L. Owens

Perry Wayne Oxley

Paula Kay Pabon

Reba Page

Timothy Alan Parker

Lisa M. P. Patrick

Judge Phillip R. Patton
Craig R. Paulus

Judge Julic Maric Paxton
John Lewis D. Payne Ir.
Julia Karol Pearson
Stephen B. Pence
Jennifer Lynn Penncll
Henry Vincent Pennington 11
Judge Douglas Bruce Petric
Jeanette i %, Phelan
Jennifer C. Philpot
Stephen Curtis Pierce
Anita Dixon Polen

John Allard Pottinger
Karen A. P. Powell
Ronald L. Presser

Tracy Sullivan Prewitt
Glenn A. Price Jr.

Stephen Richic Price
Timothy D. Price

Alton D. Priddy

Douglas Jason Pride
Park Lampson Pricst
Kimberly W. Quinn

Irene L. Rachlinski

Ann Lawrence Ramser
Charles R. Ray

Judge Gerald B. Reams Ir.
J. Boone Reed

Judge Danny Clyde Reeves
Paul E. Reilender Jr.
Bruce Reynolds

Jocl C. Rich

Jonathan S. Ricketts
Marcia Milby Ridings
Kenneth Wayne Riggs
Danicl J. Risch

Jeffery Graham Roberts
William Carl Robinson
Amy Elizabeth Robinson
Cheryl A. Robinson
Suzannc Romano

Judge Marc Ira Rosen
Judge Paul W. Rosenblum
John Jason Rothrock
Rachacl Anne Rowe
William J. Rudloff

John C. Ryan

Judge William Paul Ryan Jr.
Kenneth Eugene Rylee Jr.,
Timothy Jay Salansky
Phillip A. Sammons
Kendra E. Samson

Jane Durkin Samuel

Paul J. Schachter

David Thomas Schacfer
W. L. Schmacdecke
Donna Allen Schneiter
Judge Wilfrid A. Schroder
Hollis Lee Scarcy

Susan C. Scars

George G. Scelig

Jann Scidenfaden

Judge William L. Shadoan
Joseph W. Sharp

William Ellis Sharp
Beverly Ann Shea
Charles E. Shivel Jr.
Patrick Alan Shoulders
Judge Kimberly W. Shumate



Katherine I. Siler
George Simpson
Frank Gates Simpson [1
James Gerrit Simpson
Dana Taylor Skaggs
Angela Elaine Slaton
Kevin Joseph Smalley
David Ora Smith
Robert F. Smith
Stephen E. Smith Jr.
Donald Gene Smith
James Stephen Smith
Martin R. Snyder
Richard Snyder
Whitney White Soergel
Rick Joseph Sommer
Wallace H. Spalding il
David Scott Sprawls
Dawn Ellis Stacy
William P. Stallard
Irene C. Steen

R. Lee Steers Jr.

Jack William Steiner Jr.
Robert W. Stevens
John W. Stevenson
Christophe G. Stewart
Dennis James Stilger
Sheila Clemons Stoffel
Beverly R. Storm
Daniel P. Stratton

E. Frederick Straub Jr.
Judge Joan A. Stringer
Gretchen Leigh Swift
John M. Swinford
Mary Patia Rac Tabar

Judge Julia Kurtz Tackett

Alex F. Talbott
Kenji Tashiro
Maria Azalia Taylor
Richard S. Taylor
Donna H. Terry

Robert Eugene Thieman

Harold W. Thomas
Dennis Leo Thomas
Kelby Alan Thomas
Charles Lee Thomason

Judge Larry E. Thompson

John Brent Threlkeld
Margaret F. Timimel
Susan Shimp Torok
Karen Tosh

David Michael Tranum
James Brent Travelsted

Alexander M. Triamafilou

Paul K. Turner
James William Turner Jr.
Paul H. Twehues

Bryan Keith Underwood
Thomas Allen Van De Rostyue
Patricia A. Van Houten
Richard Brent Vasseur
James Anthony Vaught
David G. Vest

Gregory Royce Vincent
Paul F. Vissman

Brandon N. Voelker
Kimberly Ann Vogel
James Bartlet Wager Jr.
Edwin J. Walbourn 111
Eurie Vaughn Wallace
Richard Lee Walls

Judge Rebecca Sue Ward
Thomas Gerald Ward Jr.
Kurt Thomas Warmbier
Lauric Warnecke

Michael Wm. Warren
Louis Irwin Waterman
Robert Ray Waters

Lissa Wathen

Lisa Carol Watson

Robert M. Watt 111

Alvin D. Wax

Francine Anita Wayman
Jonathan R, Weatherby Jr.
Samuel Douglas Weaver Jr.
Donald Harold Webh

Robert Charles Webb

Lea Mac Wcbb

Judge James G. Weddle
Judge William J. Wehr
Kevin Patrick Weis
Douglas Allen Welp
David Milton Whalin
Stanley W. Whetzel Jr.
John Bell Whitesell

Mark C. Whitlow

Jeffrey Kent Wicker
Anthony M. Wilhoit
Russell Lynn Wilkey
Squire Needham Williams 111
Philip E. Wilson

Steve Alan Wilson

Judge Jerry D. Winchester
John Frederick Winkler 1]
Justice Donald C. Wintersheimer
Raymond T. Wisc Jr.
James Carol Worthington
Gerald Edward Wuctcher
Jane G. Conncll Young
Robert Arthur Young

John David Young

John Edward Zak

Trisha Annc Zeller

Robert G. Zweigart
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ASSOCIATION

Advancing the Profession through
Leadership, Ethics and Education.
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Following is a list of TENTATIVE upcoming CLE programs. REMEMBER circumstances may arise which
result in program changes or cancellations. You must contact the listed program sponsor if you
have questions regarding specific CLE programs and/or registration. ETHICS credits are included in
many of these programs — please check with the program sponsor for program details.

Kentucky Bar Association
CLE Office
(502) 564-3795

Access to Justice Foundation
Nan Frazer Hanley
(859) 255-9913

Access Center
Mary Ellen Harned
(502) 458-9675

American Bar Association
CLE Office
(312) 988-6195

Cincinnati Bar Association
Dimity Orlet
(513) 381-8213

Fayette County Bar Association
Gaye Horton
(859) 225-9897

Kentucky Defense Counsel (KDC)
Judy Kidwell
(502) 380-0164

Kentucky Association of Criminal Defense
Lawyers (KACDL)

Denise Stanziano

(606) 676-9780

Kentucky Academy of Trial
Attorneys (KATA)

Ellen Sykes

(502) 339-8890

Kentucky Department of Public Advocacy
Jeff Sherr or Patti Heying
(502) 564-8006 ext, 236

Louisville Center for CLE
Kelly Hass
(502) 583-5314

Northern Kentucky Bar Association
Sharmaine Fink
(859) 781-1300

UK Office of CLE
Melinda Rawlings
(859) 257-2921

Mediation Center of Kentucky
Gail Tingle
(859) 246-2664
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MARCH 2003

18

19

19

19

20

21

21

26

26

27

27-28

28

Environmental Brown Bag
Louisville Bar Association

Mastering the Web-Tips for
Effective Internet Research
Cincinnati Bar Association

Technical Seminar
Kentucky Academy of Trial
Attorneys

Solo/Small Firm Brown Bag
Louisville Bar Association

Technology for the Rest of Us
(includes ethics)
Louisville Bar Association

Criminal Law Brown Bag
Louisville Bar Association

Solo/Small Firm Seminar
Cincinnati Bar Association

Real Estate Brown Bag
Louisville Bar Association

Basic Wills and Trusts
Cincinnati Bar Association

Labor & Employment
Brown Bag
Louisville Bar Association

Workplace Litigation: Workers

Comp and Employment Law
Kentucky Academy of Trial
Attornevs

In-House Counsel Brown Bag
Louisville Bar Association

APRIL 2003

8-10

10

10

11-12

16

16

LBA Brown Bag
Louisville Bar Association

The Nuts and Bolts of
Landlord/Tenant Law
Cincinnati Bar Association

Presidential Series-Monroe
Freedman
Louisville Bar Association

Spring Break Seminar in
Destin, FL

Kentucky Academy of Trial
Attorneys

Bankruptcy Law Update
Cincinnati Bar Association

Legal Writing
Cincinnati Bar Association

SEC Primer (satellite)
Louisville Bar Association

23 Annual Conference on
Legal Issues for Financial
Institutions

UK-CLE

Employment Discrimination/
Religious Aspects

Relating to 911

Cincinnati Bar Association

LBA Brown Bag
Louisville Bar Association

Family Law Half Day
Louisville Bar Association



18

22-23

23

23

24

25

25

27

30

30

30

LBA Brown Bag
Louisville Bar Association

New Lawyers Program
Kentucky Bar Association

PI/Auto Accidents
Cincinnati Bar Association

ADR/Mediation Half Day
Louisville Bar Association

Probate & Estate Day Long
Louisville Bar Association

Persuasion in the Courtroom-
Joe Guastaferro
Louisville Bar Association

Subrogation/ERISA
Kentucky Academy of Trial
Attorneys

Employment Law
Fundamentals

Kentucky Academy of Trial
Attorneys

ABC'’s of Successful Law
Office Management for Small
& Medium Firms

Cincinnati Bar Association

Young Lawyers Half Day
Louisville Bar Association

18" Annual National Equine
Law Pre-Conference
UK-CLFE

MAY 2003

1-2

89

18" Annual National Equine
Law Conference
UK-CLE

Domestic Relations Institute
Cincinnati Bar Association

Sixth Annual Family Law
Seminar (AAML)
Louisville Bar Association

13 LBA Brown Bag 20
Louisville Bar Association

Intellectual Property
Day Long
Louisville Bar Association
14 Representing Closely Held
Businesses, Their Owners & 21
Employees: A Study of
Conflicts (Ethics)
Louisville Bar Association oy

CLE at Churchill Downs
Louisville Bar Association

Appellate Half Day

Louisville Bar Association
14 Bankruptcy Half Day

Louisville Bar Association 73 Health Law Half Day

Louisville Bar Association

15-16  Annual Convention &
Seminar .
Kentucky Academy of Trial 28 ADR/ Medlat’on Half!)ay
Attornevs Louisville Bar Association
16 Litigation Ethics-Steve 29 Solo/Small Firm Half Day
Easton Louisville Bar Association
Louisville Bar Association
30 Litigation Half Day
16-17 11" Biennial Joe Lee Louisville Bar Association

Bankruptcy Law Institute
UK-CLE

NEW LAWYERS’ PROGRAM
REQUIREMENT

New admittees of the Kentucky Bar Association are required to
complete the New Lawyer program within twelve months of the
date of admission uniess they have practiced in another jurisdiction
for a minimum of five years. For answers to questions about the New
Lawyers’ Program or your completion deadline, please contact Sherry

Hayden at 502-564-3795.

1

Upcoming programs are as follows:

April 22-23, 2003
Louisville
The Hurstbourne Hotel

October 2-3, 2003
Covington
Northern Kentucky
Convention Center
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30

30

Auto Litigation Seminar
Kentucky Academy of Trial
Attorneys

Labor & Employment Law
Seminar
Cincinnati Bar Association

JUNE 2003

6

8-13

10-12

11-13

19-20

58

Environmental Day Long
Louisville Bar Association

Social Security Brown Bag
Louisville Bar Association

In-house Counsel Brown Bag
Louisville Bar Association

Criminal Law Half Day
Louisville Bar Association

Auto Litigation Seminar-Live
Repeat

Kentucky Academy of Trial
Attorneys

Trial Advocacy Institute
Cincinnati Bar Association

DPA Annual Conference
Department of Public
Advocacy

KBA Annual Convention
Kentucky Bar Association

Auto Litigation Seminar-Live
Repeat

Kentucky Academy of Trial
Attorneys

Real Estatc Brown Bag
Louisville Bar Association

Business Law Half Day
Louisville Bar Association

Employce Benefits
Conference
Cincinnati Bar Association

Bench & Bar, March 2003

Important CLE Reminders

Don’t forget the CLE year ends June 30'!

That means you must have completed 12.5 credits, including 2.0 credits in
the ethics area, on or before June 30", Take advantage of the KBA’s
growing catalogue of on-line programs to get those last-minute credits.
The KBA, as part of KLEO (Kentucky Lawyers’ Education Online) will
introduce several new programs in April, including: “Actual Innocence,”
featuring Barry Scheck of Cardozo Law School; “Terrorism Within,”
featuring Morris S. Dees, Jr. of the Southern Poverty Law Center;
“Advocacy for Us: The Wisdom of Pogo,” featuring A.P. Carlton, 2002-
2003 President of the ABA; and “Life, Liberty and Pursuit of Security:
Life & Liberties in the Aftermath of 9/11,” featuring Julian Epstein,
Washington, D.C., Dianna P. Kempe, Hamilton, Bermuda, A.P. Carlton,
Jr., Raleigh, North Carolina, Dan L. Owens, Louisville, and Frances E.
Catron, Lexington. These programs and other features from the 2002
KBA Annual Convention will debut on-line for your year-end viewing
convenience through the facilities of West LegalEdcenter.com. It’s
easy! Just go to http://www.kybar.org/CLE/cle_online.htm, select a
program, purchase it and learn!

Please remember to report your credits to the KBA CLE office.
Supreme Court CLE Rules limit certain categories of CLE, including on-
line offerings, to a total of 6.0 credits. So make sure to check SCR 3.663
(6), (7) and (8).

20 All Stars and Litigation 25 Tax Brown Bag
Support Staff Seminar Louisville Bar
Kentucky Academy of Trial Association
Attorneys

26 Labor & Employment

20 Family Law Day Long Half Day

Louisville Bar Association Louisville Bar
Association

23-30  Ethics Express Seminar and
GolfOuting 26-27 Last Chance Vidco
Kentucky Academy of Trial UK-CLE
Attorneys




Every year hundreds of
individuals and
organizations make it
possible for the
Kentucky Bar
Association to bring
CLE to your
doorstep, free of
charge. Through
the contributions of
time, expertise, talent, funding,
and coffee of the following individuals
and organizations, the Kentucky Law Update 2002 program
was able to meet the CLE needs of over 4,100 KBA members.

Please accept our thanks for all you do!

Speakers & Authors

Mark D. Alcott

Shawn R. Alcott

Michael K. Alexieff
Robert H. Ashley

James J. Barrett I11
Judge Gregory M. Bartlett
Ruth H. Baxter

E. Edward Begley II
Amanda Bennett

Robert J. Benvenuti 111
Judge William O. Bertelsman
John E. Bickel, Jr.
Barbara D. Bonar

P. Michael de Bourbon
Eric A. Braun

Carl W. Breeding
Richard M. Breen

Judge David C. Buckingham
Robert V. Bullock

J. Frank Burnette

Mark A. Casella

Judge Thomas O. Castlen
Stephen B. Catron

Scott T. Cengia

Stephen W. Cessna
Robert C. Chaudoin

Todd K. Childers

Carole D. Christian

Janis E. Clark

James C. Clay

Thank You!

Marianna J. Clay
Bayard V. Collier
Nancy M. Collins
James R. Columbro
Judge Sara W. Combs
Justice William S. Cooper
Rhonda M. Copley
Michael J. Cox

Lloyd R. Cress, Jr.
Deborah L. Crooks
Marie A. Cull

Martin J. Cunningham
Kelly A. Dant

Bruce K. Davis

Lee Denny

Glenn D. Denton
Bradley E. Dillon

Dr. Eric Y. Drogin

Jane Winkler Dyche
Judge Robert W. Dyche 111
C. Houston Ebert
Jennifer L. Elliott
Candy Y. Englebert
Charles E. English, Jr.
Dean Linda S. Ewald
Elizabeth S. Feamster
Rep. Joseph M. Fischer
Professor William H. Fortune
George E. Fowler, Jr.
William G. Francis

Jay R. Garrett

Judge Kevin L. Garvey

Rep. Charles R. Geveden
Roger A. Gibbs

Jill L. Giordano

James F. Gordon, Jr.
Daniel T. Goyette

Justice J. William Graves
John R. Grise

David Gross

Donna Groves

Margo L. Grubbs

Cecelia A. Hagan

Judge C. David Hagerman
Elizabeth Wade Hall

H. Gene Harmon

Karl Harrison

Rep. Robert L. Heleringer
John H. Helmers

Gary A. Heogstler

Betty R. Herbert

Judge R. Jeffrey Hines
Lisa English Hinkle
Charles R. Holbrook I11
Judge Joseph M. Hood
Christy F. Hornung

Todd S. Horstmeyer
Thomas A. Hoy

Judge Joseph R. Huddleston
Judge Margaret R. Huddleston
R. Christian Hutson

Tim Irr

Michael E. Jacobs

Chris Jadick

Judge Steven R. Jaeger
Judge J.B. Johnson, Ir.
Judge Rick A. Johnson
Justice Martin E. Johnstone
David Justice

J. Warren Keller

Justice James E. Keller
Dennis P. Kennedy

L. Daniel Key

Winston King

Matthew R. Klein, Jr.
John C. Klotter

John R. Kummer

Ronald F. Kupper

Chief Justice Joseph E. Lambert
David F. Latherow

Tracy A. Lee-Huber
Herman W. Lester

M. Kevin Lett

Moriah O. Lloyd

Michacl M. Losavio

W. Robert Lotz, Jr.

R. Scott Madden
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H. Edward Maddox
Sheryl M. Mahaney

E. Phillips Malone
Gregory E. Mayes
Judge Beth L. Maze
Frank H. McCartney
Earl M. McGuire
Michael L. McKay
Colleen McKinley
Douglas L. McSwain
Judge Roderick Messer
C. Terrell Miller

Judge John D. Minton
Donald P. Moloney 11
Edward C. Monahan
Charles E. Moore
Eugene L. Mosley
Jesse T. Mountjoy
Judge James D. Moyer
Senator Gerald A. Neal
Mark Neikirk

Judge Mary C. Noble
Michael J. O’Connell
Jim Ogle

D. Bruce Orwin
Deborah J. Osborne
Thomas L. Osborne
Judge Peggy E. Patterson
Judge Julie M. Paxton
Eugene B. Pflughaupt
R. Scott Plain, Sr.
Delores H. Pregliasco
John A. Preston IV
George F. Rabe

D. Scott Richmond
Judge E.P. Barlow Ropp
John M. Rosenberg
Judge Thomas B. Russell
Anna H. Ruth

Judge Cynthia E. Sanderson
Joe C. Savage

Rene R. Savarise
Willie Sawyers

David R. Schott

Robert Schulman
Philip J. Schworer
Senator Ernesto M. Scorsone
Gary J. Sergent

Robert F. Scxton 111
Tricia P. Shackelford
Patrick B. Shirley

T. Bruce Simpson, Jr.
Michacl M. Sketch

H. Edward Staats
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David R. Steele

John W. Stevenson
Senator B. Robert Stivers 11
Rep. Gregory D. Stumbo
Justice Janet L. Stumbo
Judge Julia K. Tackett
Linda Francis Thacker
Sally Macy Thelen
Steven O. Thornton
Michael F. Tigue

Jim Todd

Randy L. Treece

Holly J. Turner

David H. Vance

Judge Elizabeth E. Vaughn
Jane A. Venters

Rep. John F. Vincent
Frank H. Warnock

Jeff P. Weiner

David O. Welch

Trevor W. Wells

Joseph L. White

Mark C. Whitlow
William H. Wilhoit

Rep. Robert D. Wilkey
David Wilkison

Steve A. Wilson

L. Patrick Windhorst
Judge Thomas B. Wine
Justice Donald C. Wintersheimer
Matthew J. Wixsom
C.A. Woodall II1

Harold G. Wren

Deborah Yetter

Rep. L. Brent Yonts

Comumittees, Sections & Other
Organizations

American Bar Association
Greenebaum Doil & McDonald
PLLC

Jefferson County Public Defender’s

Office
KBA Client Assistance Program
KBA Health Care Law Section
KBA Lawyer Assistance Program
KBA Real Property Law Section
KBA Scnior Lawyers Section
Kentucky Bar Foundation/IOLTA
Kentucky Court of Appeals
Kentucky General Assembly
Legislative Research Commission
Supreme Court of Kentucky

UBS/Paine Webber, Inc.
UK College of Law
The Donald W. Reynolds National

Center for Courts and Media in the

National Judicial College

Refreshment Contributions

Adams Stepner Woltermann &
Dusing PLLC

Samuel M. Allen

Baird & Baird PSC

Barrett Haynes May Carter & Roark

PSC
Bell Orr Ayers & Moore
Boehl Stopher & Graves LLP
Sandra A. Bolin
James C. Brantley
Broderick & Thornton
Bullard & Hayes
Harold S. Burks
Morris E. Burton
Robert J. Calvert
Richard H. Campbell, Jr.
Capps Law Office PSC
M. Suzanne Cassidy
Stephen Charles
Joyce H. Christian
Clay County Bar Association
Jerald E. Condit
WM. Cox, Jr.
Crittenden County Bar Associa-tion
Cunnagin and Cunnagin
James P. Dahlberg
Daviess County Bar Association
Deatherage Myers Self & Lackey
Mary A. Delaney
Ronald J. Denicola
Dinsmore & Shohl LLP
David Domene
Frank H. Edelen, Jr.
English Lucas Priest & Owsley
Farmer Kelley Brown & Williams
56" Judicial Bar Association
Gordon B. Finley
George B. Fleshman
William R. Forester
Barbara Ann Foster
Philip A. Foster
Francis Kendrick & Francis
Franklin County Bar Association
Michacl J. Gibbons
Gray Woods & Cooper



Greenebaum Doll & McDonald
PLLC

Murray J. Greenwald

W.B. Griffin & Son

Robert Haddad

Robert E. Hawley

Herfel & Bender

Firmin A. Hickey

Ollen B. Hinnant, Jr.

Hicks & Demps

N. Theresa Hoagland

Karl F. Hohmann, Jr.

David A. Holladay

Mary Ann Hudepohl

Martin J. Huelsmann

Greg G. Injeian

Fred G. Irtz

Jackson & Kelly PLLC

Richard A. Jarvis

Johnson Judy True & Guarnieri LLP

Henry M. Kaelin, Jr.

Kemp Ison Harton Tilley & Holland
LLP

Kerrick Grise Stivers & Coyle PLC

Patricia T. Kidd

King Deep & Branaman

John H. Klette, Jr.

Cynthia Kloeker

Wendellyn D. Knox

Laurel County Bar Association

Charles M. Layton

B.D. Leachman, Jr.

Titus G. Lyle

Frank Martin Law Office

McBrayer McGinnis Leslie &
Kirkland PLLC

Challen P. McCoy

McCracken County Bar Associa-tion

Henley R. Mclintosh

Carl J. Melcher

Richard R. Mellott, Jr.

Creighton E. Mershon

Jason B. Moore

Moore Malone & Safreed, A PSC

Anissa K. Morris

Susan W. Newberry

Ogden Newell & Welch PLLC

O’Hara Rubert Taylor Sloan &
Sergent

Parker & O’Connell PLC

John N. Paselsky

Jerry A. Patton

Payton Kinney Tardio & Davis

Timothy R. Pickrel

Cynthia A. Poweleit

Henry C. Prewitt

Gayle B. Robbins

George W. Robbins

Charles Rolph Law Firm

Stephen M. Rosenberger

Rouse & Rouse PSC

Michael P. Rowland

Henry V. Sanders

Paul J. Schachter & Associates

Theodore J. Schneider

W. Fletcher McMurry Schrock

Judge Wilfrid A. Schroder

Thomas E. Schwietz

Richard G. Segal

Seiller & Handmaker LLP

Nancy Simmons

Mastin G. Smith

Max M. Smith

Catherine H. Spalding

Laura L. Spaulding

Stites & Harbison PLLC

Stratton Hogg & Maddox PSC

Sturgitl Turner Barker & Moloney
PLLC

Sullivan Mountjoy Stainback & Miller
PSC

Taliaferro Mehling Shirooni Carran &
Keys PLLC

Howard L. Tankerslcy

James M. Tarkington

James D. Thesing

Jerry D. Truitt

VanAntwerp Monge Jones &
Edwards

Cecil C. Varney

Harold L. Vick

Sheri B. Weyhing

Robert E. Wheeler

Whitley County Bar Association

Whitlow Roberts Houston & Straub
PLLC

William H. Wilhoit

Woodward Hobson & Fulton LLP

Wyatt Tarrant & Combs LLP

Karen A. Zerhusen

Wilbur M. Zevely

Exhibitors

Administrative Office of the Courts -
Family Court

Kentucky Bar Foundation

LawReader.com

Lawyers Mutual Insurance Com-
pany of Kentucky

Legal Directories Inc.

Legal Nurse Consultants

National Insurance Agency

Robson Lapina Inc.

Toshiba Business Solutions

W.B. Griffin & Son

WestGroup
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The Center for Women and
Families

Serving fourteen counties, The Center for Women and Families in Louisville is a

non-profit organization rendering assistance and advocating on behalf of women

F Oundati On and families victimized by rape, sexual assault and domestic violence.

In June 2002, the Kentucky Bar Foundation awarded the Center a grant that has
o been utilized to provide underlying financial support for the Center’s Immigration
H elpl n g Attorney, Gretchen Hunt, who has furnished critical legal services to battered
immigrant and refugee women and their children. Gretchen Hunt initially came
to the Center as a National Association of Public Interest Law Fellow. During
Th 0 Se her two-year fellowship, Gretchen demonstrated her commitment to serving
battered immigrant women and created a statewide presence by providing legal
. representation, as well as conducting training and consultation to social service
H elp l n g providers throughout Kentucky. The Bar Foundation’s support through its grant
has been critical in maintaining this valuable and unduplicated service to the
immigrant and refugee victims, such as “Ms. R - one of the first participants to

Ot h e ’/'S take advantage of the Center’s newly developed immigrant services program.

Far too long after Ms. R ’s husband attacked her in front of
their young child, she went to the Center out of desperation,
seeking emergency shelter, legal assistance and counseling.
Battered and speaking little English, she was at that time a
stranger in a strange land.

Though she had contacted the police when her husband
attacked her, the police did not use an interpreter. She was
never advised of her rights as a victim, and no one explained
what would happen during the criminal justice process. When
Ms. R sought legal counsel for a divorce, she was ultimately
given papers in English and eventually told only that she was
divorced. Her legal questions remained unanswered, and she
continued to struggle both economically and emotionally.

After coming to the Center, Ms. R was provided with direct
counseling and legal assistance in her own language. With the
help of the Center’s immigration attorney, Ms. R began to

. remove, one by one, the barriers to her safety and survival.

...... e First, she was helped to understand how to pursue the criminal
' charges against her ex-husband and to translate her divorce
agreement. Next, the Center assisted Ms. R in navigating the
public benefits system to obtain benefits for her daughter.
Under the Trafficking Victims and Violence Protection Act of
2000, a new visa program had been created for individuals like
Ms. R, non-citizen victims of crimes who had suffered
substantial harm and had cooperated with authorities in the
investigation and/or prosecution of the crime. With the
assistance of Gretchen Hunt, Ms. R obtained a certificate from the police officer
that had investigated her case. She compiled documentation of her injurics,
mental and physical, and submitted the cvidence to the INS. Ms. R is onc of the
first individuals in the country to obtain interim relief under this recently enacted
federal law.



While counseling, safe shelter and support groups were
essential to her survival, it was access to legal
representation and a work permit that enabled Ms. R to
begin to become independent and free of violence.

Ms. R remains today an active client of the immigrant
services program. Her journey and struggles illustrate the
problems of many immigrant victims of violence whom,
even when they do seek help within our justice system, find

themselves vulnerable, or at worst, disenfranchised due to
language barriers and lack of appropriate services. Her
story remains an inspiration to the many immigrant victims
of domestic violence and sexual assault who have been
assisted by the Center, and a daily reminder to us of the
work that must yet be done. The Kentucky Bar
Foundation is proud to play an important role in making a
difference in the lives of these families.

Big Sandy Area Child Advocacy Center

The Kentucky Bar Foundation is further helping to make a
difference in abused children’s lives in Eastern Kentucky
through recent grants to the Big Sandy Area Child
Advocacy Center (BSACAC). Based in Pikeville,
BSACAC has been able to serve both victims of abuse and
the professionals involved in criminal child abuse
investigations. According to Rick Bartley, Pike County
Commonwealth’s Attorney, “BSACAC was created with
the mission to lessen the trauma experienced by the child
victim of abuse by providing a child-friendly center with a
warm, home-like, supportive environment where
intervention efforts can be offered to reduce the stress to
the abused child and the non-offending parent or adult
carcgiver. The Center further commits to raise public
awareness for the need to stop and prevent physical and
sexual abuse against innocent children.”

There are numerous services provided by BSACAC. A
‘Kids In Court Program,” funded by a 2001 Bar Foundation
grant, furnishes information to child victims and their
families to help them better understand the law and our
judicial system as they prepare for court. The program
also provides an orientation for the child to the court
system. A Non-Offending Parent Support Group allows
victims’ parents to discuss issues and find
answers from other parents that have had

this need, the Bar Foundation has provided a 2002 grant to
fund the ‘Reliable Transportation Program.” The Bar
Foundation grant has enabled transportation to the Center’s
coordinated services to be furnished in a timely, reliable
manner at no cost to those in need of the Center’s services.
By removing the barrier of transportation to BSACAC
support services, the ‘Reliable Transportation Program’
accomplishes three goals. First, services are made
available to participants who could not otherwise access
needed services. Secondly, families experience reduced
stress, as coordination of transportation for urgent
appointments are provided at no cost. And lastly, familics
maintain a level of privacy and dignity by feeling less
obligated to divulge details of the abuse in order to arrange
for transportation with friends or family. This allows for
more of the family’s emotional and financial resources to be
spent on care-giving to the abused child.

The Bar Foundation is helping both parents and children
have access to services they would not otherwisc obtain,
and is allowing BSACAC to coordinate child abuse services
through a more home-like setting. The Bar Foundation’s
financial support is allowing the Center to meet a critical
necd of Eastern Kentucky and to better serve the child
victims of abuse.

similar experiences. A Resource Library
offers a variety of materials specific to
child abuse. A Training Library houses
both videos and texts that provide
information for child abuse investigators.
The Center employs both a Child and
Family Advocate and a Forensic
Interviewer to work with the children and
families as they go through the criminal

investigation process. Name:

Become a Fellow!

YES ... Ido wish to invest in my Bar Foundation as a Fellow!

Enclosed is my check for $1.250 representing full payment of my Life
Fellow Membership.

Enclosed is my check for $300 and I pledge to pay $300 annually for
the next four years, for a total contribution of $1,500.

Tel. #:

Unfortunately, access to reliable
transportation is an cver-growing issue to
the clients of the Center. Duc to poverty
or other mobility issucs, some clients
cannot travel to BSACAC to access
these valuable services. In response to

Mailing Address:
City, State, Zip:
Questions?  Call us at 1-800-874-6582 or 502-564-37935.

Kentucky Bar Foundation, 514 W, Main St., Frankfort, KY 40601-1883

Note: KBF is an IRC Section 501(c)(3) organization.
Contributions are tax-deductible to the full extent of the law.
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—20-356.5,, (code o, Technology Advances
e Bring Changes:

CLE Fax-on-Demand Phases Out

Generally the changes brought about by technology mean expanded member services. Unfortunately, this is not
always the case. Specifically, the long-offered CLE Fax-on-Demand service that provides CLE forms, rules,
schedules and other information, will no longer be available after April 30, 2003. The contractor that provides the
technology framework of this information service for the KBA CLE Office, KRM, Inc., has announced that because
of sharply declining demand from KBA members, it is no longer economically feasible for them to provide the
service. Fax-on-Demand (FOD) has declined in use from almost 2,000 requests per month to no requests for the
past five months. The information available through FOD is now readily available on the KBA website at
www.kybar.org and with the ever-expanding use of internet resources, KBA members no longer seck the lower
technology information resources provided by FOD. Make sure you check our website for the CLE information
you need after April 30", Ifthe internet is not your style, simply call the CLE Office at (502) 564-3795 and any of
the staff members will be happy to assist you.

Employment of an Alien
continued from page 22

ENDNOTES

8 CFR §274a.1(g).

8 CFR §274a.2(b)(2)(ii).

8 CFR §274a.2(b)(1)(i), (i1).
8 CFR §274a.2(b)(1)(iii).

8 CFR §274a.2(b)(1){vi).

8 CFR §274a.2(b)(1)(v).

. INA §274B(a)(6), 8 USC
§1324b(a)(6).

8. INA §274A(b)(1)(B).

9. INA §274A(b)(1)(C).

10. INA §274A(b)(1)(D).

11. 8 CFR §274a.2(b)(3).

12. 8 CFR §274a.2(b)(1).

13. 8 CFR §274a.2(c)(1)(1).
14. INA §274A(c)(4).

15. Forcriminal cascs See U.S.

Nowuhswb -~

v. DavCo Food, Inc., Casc No.

88-00253-A (E.D. Va. 1988);
U.S. v. Chauvin, Casc no. 88-
00236-A (E.D. Va. Oct. 4,
1988).
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Mediation takes all these qualities, plus the ability to
read people and to understand what both sides need.

With our three veteran trial lawyers who are trained and
certified in mediation, you'll find the right mediator for your case.

DISPUTE
ﬁ RESOLUTION
PROFESSIONALS

A Setvice Group ol Woodward, Hobrson ¢ Fulton, LLP
Alice B. Herrington Donna King Perry William D Grubbs
2500 National City Tower

Louisville, Kentucky 40202-3175
502.581.8040

Thets s an advertirsement




MmeKentucky Bar News

SURVEY PARTICIPANTS

REQUESTED

e Chief Justice’s Jury Study Commission is surveying Kentucky
lawyers about various issucs relating to jury service. The multiple-
choice survey may be completed on-line at:

http://www.kycourts.net/onlineresponseforms/default.asp

Lawyers who have previously provided an e-mail address to the Kentucky
Bar Association will receive an e-mail asking them to complete the on-line
survey. A hyperlink will be provided in the e-mail, and the practitioner can
simply “click” on the web address and fill out the survey. Participants’
identities will remain confidential.

Your responses are important and will be considered when the
Commission makes its final report and recommendations. Results of the
lawyer survey will be compared to answers provided by the judiciary,
circuit clerks and jurors. All lawyers arc encouraged to take this
opportunity to cxpress their opinions about these important issues.

The Jury Commission was established in the fall of 2001 to review jury
service and to reccommend any needed changes. James E. Keller,
Associate Supreme Court Justice, chairs the Commission.

Pleasc take a few minutes to answer the multiple-choice questions and to
assist the Court of Justice and the Jury Study Commission in this endeavor.
Your responses arc important, and your participation is greatly
appreciated.

Commonwealth of Kentucky

Beneh & Bar, March 2003
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The Right to Counsel in Kentucky

by Ernie Lewis
Public Advocate

e Kentucky Bar Association has been a
significant part of the development of the right to
counsel 'n Kentucky. In the recent past, KBA

Presidents Dick Clay and Don Stepner played an
important role on the Kentucky Blue Ribbon Group on
Improving Indigent Defense in the 21st Century, whose
recommendations have had a lasting impact on
improving funding levels for the Department of Public
Advocacy. Atits 2002 Annual Meeting, the KBA
recog sed Governor Patton for his role in improving
indiy 1t defense in Kentucky. The KBA has been a
partner in supporting a vigorous right to counsel in our
Commonwealth.

It was appropriate then for the assistance of the
Kentucky Bar Association to be sought in response to
the recent budget crisis as it effects public defender
services in Kentucky. Chairman of the Public
Advocacy Commission Robert Ewald and Public
Advocate Emic Lewis appeared before the Board of
Governors on January 17, 2003 to seek the Board’s
approval of a Rcsolution which would accomplish two
things. First, the vesolution addressed the 40th
Anniversary of the Gideon v. Wainwright, 372 U.S.
335 (1963) decision. Second, the resolution addressed
the budget crisis. The Board was told that the
resolution was needed to both celebrate Gideon and to
conununicate that the KBA was appreciative of the
work of Kentucky's public defenders. The Board was
aiso told that the budget crisis had the potential of
requiring case appointments to be declined resulting in
the accused not being represented by counsel as a
result of insufficient funding. The Board was informed
that Kentucky was on the verge of committing a
systemic constitutional violation in regards to its
obligations under Gideon.

The Kentucky Bar Association Board of Governors in
response passed unanimously the attached resolution.
By doing so, the Board of Governors is asking local bar
associations to recognize March 18, 2003 as Gidecon
Day, as well as to educate the bar and the public
regarding the importance of equal access to justice in
our dernocracy. The Board of Governors also
communicated to the Governor and the General
Assembly to their desire that the policy makers in
Kentucky “ensure that budgetary reductions that
threaten the quality of services provided by and impose
excessive cascloads upon Kentucky's public defenders
be avoided, and that reasonable and adequate funding
levels be made available to the Department of Public
Advocacy during this bicnnium.”
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A RESOLUTION recognizing March 18, 2003 as
Gideon Day throughout the Kentucky Bar
Association and supporting a reasonable funding
level for Kentucky’s public defenders.

WHEREAS., Clarence Earl Gideon, a 51-ycar-old man with
an cighth-grade education, was charged with breaking into

a Florida poolroom on June 3, 1961 and stealing coins from

a cigarctte machine. He said that he was innocent.

WHEREAS., Gidcon's request for counsel was denied by
the State of Florida trial judge. Gideon was forced to
defend himself against the case presented by the state’s
prosccuting attorney. Gideon tried to cross-examine the
witnesses against him. He was convicted of felony
breaking and entering with intent to commit a misdemeanor,
and was sentenced to five years in state prison.

WHEREAS, Gidcon submitted a handwritten petition to the
United States Supreme Court from his Florida prison cell,
arguing that the United States Constitution does not allow
poor people to be convicted and sent to prison without legal
representation. Twenty-two state attorneys general
submitted a bricf supporting him.,

WHEREAS, on March 18, 1963, the Supreme Court
unanimously ruled that Gidcon's trial and conviction without
the assistance of counsel was fundamentally unfair and
violated the Sixth and Fourteenth Amendments to the
United States Constitution. It is an “obvious truth,” the
Court stated. that “in our adversary system of criminal
justice, any person haled into court, who is too poor to hire
a lawyer, cannot be assured a fair trial unless counsel is
provided for him.”

WHEREAS, at his retrial with the assistance of counsel,
Clarence Earl Gideon was found to be not guilty. This
acquittal occurred partly as a result of appointed counsel’s
cross-examination of the taxi cab driver upon whose
testimony Gidceon had been convicted at the first trial.

WHEREAS, as a result of the Gideon decision, all states
are now obligated to provide court-appointed counsel to
persons who have been charged with a crime who are too
poor to aftford an attorney.

WHEREAS. later Supreme Court decisions have further
expanded the states” obligation to provide counsel to
accused individuals who cannot afford to hire a private
attorney  most recently, misdemeanor defendants
receiving a suspended sentence (Alabama v, Shelton).
This obligation exists even as state budget revenues shrink
and the pressure to cut expenditures grows.

WHERLEAS, 40 years later, implementation of the right to
counsel is uneven across the nation in terms ot quanty of
representation, funding, staffing, training, cascloads, and



timeliness of appointment. The importance of Gideon’s
promisc of equal justice has been reaffirmed by recent
exonerations of the innocent as a result of DNA evidence
including two such exonerations in Kentucky, and
revelations of deficient and underfunded indigent defense
systems.

WHEREAS, Kentucky has long recognized the right to
counscl in Scction 10 of the Kentucky Constitution and
decisions of the appellate courts.

WHEREAS, in Gholson v. Commonwealth, Kentucky’s
highest court in 1948 stated that “common justice
demands” that an attorney must be appointed when a
person charged with a felony cannot afford to hire his own
counsel.

WHEREAS, members of the Kentucky Bar Association
have long represented indigents accused of crimes at little
or no fee for many years beforc and after the Gideon
decision. In Bradshaw v. Ball, the Kentucky Court of
Appeals held that forcing lawyers to represent poor
persons charged with a crime without compensation was
unconstitutional.

WHEREAS, the Department of Public Advocacy was
created in 1972 when House Bill 461 was passed by the
General Assembly at the request of Governor Wendell
Ford in order to implement fully in Kentucky the mandates
of the Gideon dccision.

WHEREAS, most recently in 1999, Kentucky's Blue
Ribbon Group, upon which two Kentucky Bar
Association Presidents served, found that the Kentucky
public defender system was the poorest funded system in
the country in terms of defender salaries, funding per
case, and funding per capita.

WHEREAS, much progress with Kentucky's public
defender system has been made since 1999, but recent
budget reductions coupled with an increasc in cascloads
threaten to undermine that progress.

WHEREAS, the Department of Public Advocacy today
represents over 108,000 persons cach year who cannot
afford to hire an attorney to represent them.

WHEREAS. Kentucky's public defenders, both public and
private, number over 400 lawyers and staff, and include
persons who have made representing the poor their carcer
and vocation.

WHEREAS, numerous private lawyers continue to serve
as contract public defenders at considerable cost to them,

WHEREAS, the Department of Public Advocacy. having
had its budget reduced 4% during FYO01 and FY02, is now

faced with the prospect of a 2.6% budget reduction in
FYO03 and a 5.2% budget reduction in FY04.

WHEREAS, Kentucky public defenders opened an
average of 435 cases during FY02, 7.2% more than the
previous year.

WHEREAS, rising caseloads and a declining budget
threatens the quality of services being rendered by
Kentucky’s public defenders.

WHEREAS, the Kentucky Public Advocacy Commission,
which includes representatives of the Kentucky Bar
Association, has called upon the Kentucky Bar
Association Board of Governors to take action to avoid a
crisis in the delivery of public defender services in
Kentucky.

NOW, THEREFORE,

Be it resolved by the Board of Governors of the
Kentucky Bar Association:

Section 1. That March 18, 2003 is hereby designated
as Gideon Day throughout the Kentucky Bar Association.

Section 2. That the Kentucky Bar Association hereby
rededicates itself to the principle of equal justice for all
regardiess of income.

Scction 3. That the Kentucky Bar Association Board
of Governors hereby calls upon the Governor and the
General Assembly to ensure that budgetary reductions
that threaten the quality of services provided by and
impose excessive cascloads upon Kentucky's public
defenders be avoided, and that reasonable and adequate
funding levels be made available to the Department of
Public Advocacy during this bicnnium,

Section 4. That members of the Kentucky Bar
Association, including representatives of prosccution,
public defense, the courts, and the private bar, are
encouraged to engage in appropriate commemorative
activitics to educate the public about the importance of
cqual access to justice in our great democracy, and the
mandates of Gideon’s constitutional mandate even in the
face of periodic budgetary constraints.

Scction 5. That the Kentucky Bar Association Board
of Governors salutes public defenders and staff
throughout the Commonwealth of Kentucky for their
dedication to public service.

Section 6. That commemorative copics of this
resolution shall be printed and made available to local bar
associations, government agencies, schools and the public,
to promote ongoing understanding of and commitment to
the fultillment of Gideon's promise.
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Studest Waiting
Comidtid:

Students currently
enrolled in UK, Brandeis
or Chase Law Schools
may submit their
previously
unpublished articles into
the competition.

1st Place $500
and possible publication in
Kentucky Bench & Bar,
the official journal of the KBA.
2nd Place $300
3rd Place $200
Articles should be of interest to
Kentucky practitioners
and shouid be limited to 5000
words or less.

Deadline:
Entries must be received
NO LATER THAN
May 30, 2003 to:
Communications Department
Kentucky Bar Association
514 West Main Street, Frank-
fort, KY 40601-1883
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SUMMARY OF MINUTES

KBA BOARD OF GOVERNORS MEETING
NOVEMBER 14 AND 15, 2002

The Board of Governors met on November 14 and 15, 2002. Officers and Bar
Governors in attendance were President S. Catron, President-Elect J. Stevenson,
Vice President K. Westberry, House of Delegates Chair F. Cook, Young Law-
yers Section Chair M. Cox, Bur Governors 1" District C. Woodall, M. Whit-
low; Bar Governors 2" District — C. English, Jr., C. Moore; 3" District — J.
Dyche, R. Madden; 4" District - J. White, M. O’Connell; 5" District — S.
Kinkead, D. McSwain; 6" District — B. Bonar, M. Grubbs and 7* District — D.
Combs, J. Rosenberg. Absent were: Immediate Past President B. Storm and
House of Delegates Chair-Elect L. York.

In Special Session on Thursday, November 14, the Board of Governors continued
their discussion on the current status of the law on lawyer advertising, the needed
changes to the Kentucky regulation of lawyer advertising, and how to implement
any suggested changes. At the conclusion of the special session, the Board ap-
proved the following recommendations:

e Recommend to the Supreme Court that the Court approve the necessary
Rule chenge to increase the number of members on the Attorneys’ Advertis-
ing Commission from three (3) 10 nine (9).

e Approved the adoption of twelve (12) attorney advertising regulations. The
regulations will be scheduled for publication in the Bench & Bar magazine
under the provisions of KRPC 7.03.

In Executive Session on Friday, November 15, the Board considered two (2)
default cases, involving one lawyer and two (2) restoration matters. Robert A.
Coleman, Paducah; John R. Crockett, Louisville; Sheila Mann, Tomahawk and
Roger Rolfes, Florence, non-lawyer members serving on the Board pursuant to
SCR 3.375 participated in the deliberations.

In Regular Session on Friday, November 15, the Board of Governors conducted
the following business:

e Heard status reports from the 2003-2004 Budget Committee, Client Assis-
tance Program, Office of Bar Counsel, Lawyers Assistance Program and
Rules Committee.

e Approved the re-appointment of John G. Prather, Jr. of Somerset to the Joint
Local Federal Rules Commission for a four (4) year term ending on Decem-
ber 31, 2006.

e Heard a report from House of Delegates Chair Forrest Cook regarding the
future role of the House of Delegates.

e Approved the adoption of a resolution to increase the Access to Justice fee
from $10 10 $20 on circuit court filing fees and from $5 to $10 on district court
filing fees.

e Heard a report from President Catron on the progress of the website devel-
opment project.

e Approved the re-appointment of David Yewell of Owensboro to the Bar Cen-
ter Board of Trustees for another three (3) year term ending on December |1,
2005.



Approved the appointment of J. Warren Keller of Londor to the Kentucky )
Bar Foundation Board to fill the reminder of the unexpired three (3) year term
of Elizabeth Broyles ending June 30, 2004. :
The following officers were unopposed and have been elected for the term .
commencing July 1, 2003: President-Elect John W. Stevenson, Owensboro
ana R, Kent Westberry, Louisville.

The following members of the Bar, all of who were unopposed, have been .
elected to the Board of Governors for a two (2) year term beginning July 1,
2003: [ District C. A. Woodall, 111, Cadiz, 2" District Charles E. Moore, -
Owensboro, 3" District Jane Winkler Dyche, London, 4" District Joseph L. :
White, Louisville, 5 District Shelby C. Kinkead, Jr., Lexington, 6" District :
Barbara D. Bonar, Covington and 7" District Donald H. Combs, Pikeville.
Approved the 2003 Holiday Schedule followed by the Court of Justice.

Heard a report from Executive Director Bruce Davis on the progress of the
Bar Center WING II construction.

Approved granting authority to the KBA Business Law Section to communi- .
cate its own legislative position with regard to the proposed amendments to
the LLC Act and the new general and limited partnership acts.

Approved as a proposed formal opinion KBA E-420 regarding a lawyer bor- .
rowing litigation costs and granting lender a security interest in lawyer’s con- |
tingent fec. KBA E-420 will be scheduled for publication in the Bench & Bar -
magazine under the provisions of SCR 3.530. )

To KBA Members

Do you have a matter to discuss
with the KBA’s Board of Governors?
Board meetings are scheduled on
May 16-17,2003
June 10, 2003
To schedule a time on the Board’s agenda
at one of these meetings, please contact
Bruce Davis or Melissa Blackwell
at (502) 564-3795.

I Memoriam

LI gy R

William R. Bagby
Lexington

Carl F. Engelhardt, Jr.
Lexington

Joseph L. Famularo
Lexington

Chas E. Gaines
Louisville

Raymond E. Jones, Jr.
Louisville

Harold E. Maddox
Pikeville

Joseph E. Rose
Louisville

Paul Shapiro
Lexington

m—

KENTUCKY BAR
ASSOCIATION

Advancing the Profession through
Leadership, Ethics and Education.

CLE Credits?

Beneh & Bar, March 2003
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 ONTHELOCAL SCENE

Local Bar
Associations Elect
New Officers

Daviess County Bar

The Daviess County Bar Associa-
tion has named the following new
officers for 2003:
President, Ronald L. Presser;
President-Elect, Charles L.
Lamar; Secretary, Shealia L.
Murphy; Treasurer, Evan Taylor.

Mclean and
Muhlenberg Bar

The Mclean and Muhlenberg Bar
Association Winter meeting was
held January 30, 2003. The
association welcomes Brian W.
Wiggens as its new District Court
Judge. Hon. David Jernigan,
Circuit Judge, swore in the
following new officers for 2003:
Keith W. Virgin, President;
Stephanie Ritchie, Secretary;
and Cher Evans, Treasurer.

Keep Your Colleagues

Informed! i y

For publication in the
Bench & Bar, notify the
Kentucky Bar Association
of your local bar
association news and
events.

For more information call
(502) 564-3795.
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Floyd County Bar Association Exceeds Fundraising
Record

The Floyd County Bar Association exceeded all its previous holiday fundraising
efforts when it raised $9000 this year to be distributed to the county’s fifteen
food pantries. This year’s presentation of the funds was made in honor of the
three Floyd County attorneys who passed away in 2002, John Allen, Phil
Dameron and Dan Rowland.

The Bar Association remembered the former members with special tributes by
John Allen’s grandson, Lexington Attorney Jim Allen; Judge Danny Caudill, and
local attorney Jerry Patton. Individual memorial plaques were given to each of
the families, and a permanent plaque will hang in the Floyd County Courthouse
remembering these attorneys who passed away as well as those who may do
so in the future.

Photo by Sheldon Compton

The Floyd County Emergency Food Shelter Services Board more than
doubled its ¢fforts to collect food for the holidays this year with the last
count resting ar approximately $8,730 worth of canned and boxed goods
being donated across the county. Each of Flovd County's food pantries
will receive $382. Pictured are members of the board and representatives

o from four of the 15 shelters participating in the drive this year. From

left to right, they are: John Rosenberg, FCBA treasurer; Gwen Hall, FCBA
chair; Monta Gail Burchett of the Prestonsburg Food Pantry: Barbara
DeRossett of Heaven's Harvest; Charles Hackworth and Milton Harvey
of the Middle Creck Community Development Club Food Pantry, and

- John H. “Jay” Callis.



Law Day 2003:

Independent Courts Protect Our Liberties

Law Day presents a unique opportunity for judges and lawyers to
retell the story of the law and its role in America’s democratic adventure. The
many planned events enable us to help the public renew its understanding of
the rule of law and the functioning of our independent courts that give meaning
to the rule of law in our lives.

As lawyers, we have a special role in explaining and defending the
rule of law. It is our challenge to engage the public, to help them understand
and support our system of law so that the spirit of the law may be strength-
ened and revitalized. Nowhere is this challenge more
critically important than in helping the American public
understand and appreciate the importance of truly
independent courts and the role they play in preserving
the rule of law.

The American people may have been exposed
to theory about the rule of law in Civics 101, but itis
our responsibility, as lawyers, to help them recall that
this was at one time a revolutionary concept for which people
were willing to put their lives and fortunes on the line.

Our Declaration of Independence rang loud with the word
that railed against King George 111, charging that he had
usurped the rule of law in favor of arbitrary and capricious
policies. Two of the most vociferous accusations directly
dealt with courts, alleging that the King had “obstructed the
Administration of Justice” and had “made Judges depen-
dent on his Will alone, for the Tenure of their Offices, and
the Amount and Payment of their Salaries.” In short, the
actions of George I11 corrupted the intent of laws to
secure the people in the living of their lives in a free
socicty

celebrate
your
freedom

Independent
Courts
Protect Our
Liberties

law day
may 1, 2003

Today, we must use the occasion of Law Day to convey our profes-
sional beliefin the legal system, and its role in keeping America free.

Our challenge is to help the American people understand all that the
law docs for them, and strengthen their allegiance to it. I know that we are up
to that challenge. Law Day gives us a good platform for public education
cfforts of this sort. It cnables us to rcach out to teachers and schools, to the
media, and to the public.

Beneh & Bar, March 2003
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WHO, WHAT, WHEN & WHERE

On The Move

- The law firm of
. Burnam,

. Thompson,

<. Weldon, Simons

" PS.C. is pleased
" to announce new

" Michael Scott

and Dunlap,

associate, L
Michael S. Fore

- Fore. Fore earned his J. D. degree
from Wake Forest University and his
practice will focus on general litiga-
tion and insurance defense.

C. M. Parenti

Michael G. Adams

P A. Summons

Dinsmore & Shohl LLP is plcased
to announce Clifton B. Clark has
been named partner in the Lexington
office and Christopher M. Parenti
and P. Anthony Sammons have
joined the Litigation department in the
Lexington office. Michael G. Adams
has been hired to practice in the
Labor & Employment department in
the Louisville office.  Clark practices
in the arcas of corporate law,
mergers and acquisitions, taxation,
family wealth planning and financial
institutions. He is a licensed C.PA.
in the state of Kentueky. Clark

72 Beneh & Bar, Mareh 2003

received his J.D. from University of
Kentucky. Parenti received his J.D.
from DePaul University College of
Law (1998). Sammons received his
LL.M. from Georgetown University
Law Center, with distinction (2002)
and his J.D. from University of
Louisville School of Law, cum laude
(1995). Adams received his J.D. from
Harvard Law School (2001).

Stites & Harbison announces
Charlotte H. Turner, John W.
Gragg, B. Amy O’Nan, Cassidy E.
Ruschell, Amanda Pope
Thompson and Mauritia G. Kamer
have joined the firm’s Lexington
office and Shawn E. Cantley,
Christopher W. Haden, Jennifer
L. Kovalcik, Mandy V. Wilson, J.
Duncan Pitchford, Matthew W,
Breetz, Jason P. Thomas and
Marjorie A. Farris have joined the
Louisville office. Turner focuses her
practice on business litigation,
especially employment matters, and
received a J. D. from University of
Kentucky. Gragg is a member of the
firm’s Real Estate and Banking
Service Group and carned his J.D.,
magna cum laude, from University
of Dayton School of Law. O'Nan,
member of the firm’s Torts and
Insurance Practice Group, received
her J.D. from University of
Kentucky. Ruschell is a member of
the firm’s Construction Service Group
and carned her 1.D., magna cum
laude, from University of Kentucky.
Thompson is a member of the firm’s
Liability Defense Service Group and
carned her J.D. from University of
Kentucky. Kamer, who is a member
of the Employment Service Group
and carned her J.D. from University
of Kentucky. was clected as Counsel.
Cantley is a member of the firm’s
Torts and Insurance Practice Service
Group and the Business Litigation
Service Group and carned his J.D.,
cum laude, from the University of

C. H. Turner John W. Gragg

S. E. Cantley

J L. Kovaleik

oAt

Muatthew W Breet:

J D, Pitchford



Jason P. Thomas Marjorie A. Farris

Louisville. Haden is a member of the
Business Litigation Service Group
and earned his J.D. from the
University of Louisville. Kovalcik,
member of the Intellectual Property
& Technology Service Group, carned
her J.D., summa cum laude, from
University of Louisville. Wilson is
member of the Intellectual Property
and Technology Service Group and
carned her 1.D., magna cum laude,
from University of Kentucky.
Pitchford is a member of the firm’s
Business Litigation Service Group
and earned a 1.D., magna cum
laude, from Washington and Lee
University. Breetz focuses his
practice on the defense of complex
professional liability claims, products
liability and premises liability and is
active in commercial business
litigation and securities broker/dealer
arbitration. He carned his J.D. from
University of Kentucky. Thomas
carned his J.D. from Indiana
University School of Law and
focuses his practice on complex
business litigation claims, construction

law and administrative law matters
for major corporate and institutional
clients. Farris is a trial lawyer who
focuses her practice on the defense
of products liability claims, complex
business litigation matters and class
action defense. She earned her J.D.,
cum laude, from University of
Louisville.

Stephen B. Pence, United States
Attorney for the Western District
of Kentucky, announces Robert J.
Kilmartin and Benjamin S.
Schecter have been appointed as
Assistant United States Attorneys.
Kilmartin has been assigned to the
Office’s Criminal Division where he
will focus on the prosecution of a
wide range of fraud cases. Kilmartin
is a 1983 graduate of Villanova
University School of Law and is a
Lieutenant Colonel in the Marine
Corps Reserve. Schecter is a 1996
graduate of University of Louisville
Brandcis School of Law and will
have litigation responsibilities in the
Affirmative Civil Enforcement Unit
of the Civil Division.

MecBrayer, McGinnis, Leslie &
Kirkland, PLLC is plecased to
announce Stephen G. Amato has
become a member, and Stacy C.
Kula, David A. Cohen, Chad H.
Smith, Joshua J. Markham and
Paul E. Craft have become associ-
ated with the firm. Amato received

and must be submitted in writing to:

Have an item for Who, What, When & Where?

The Bench & Bar welcomes brief announcements about member place-
ments, promotions, relocations and honors. Notices are printed at no cost

Managing Editor, Kentucky Bench & Bar, 514 West Main St., Frankfor,
KY 40601-1883. There is a $10 fee per photograph appearing with an-
nouncements. Paid professional announcements are also available.

Pleasc make checks payable to the Kentucky Bar Association.

The deadlinc for announcements appearing in the May cdition of Who,
What, When & Where is April 1, 2003,

his J.D. from University of Kentucky.
He concentrates his practice in
Litigation. Kula received her J.D.
from North Carolina Central Univer-
sity and her LL.M. from University
of Florida. Her areas of practice
include Corporate Law, Estates
Planning and Tax Law. Cohen
received his J.D. from the University
of Kentucky. His area of practice is
Litigation. Smith received his J.D.
from the University of Louisville. His
areas of practice include Litigation
and Bankruptcy. Markham reccived
both his M.B.A. and J.D. from Nova
Southern University. His arca of
practice is Real Estate Law. Craft
reccived his J.D. from the University
of Cincinnati. His area of practice is
general.

The law firm of
Boult¢,
Cummings,
Conners &
Berry, PLC has
named Russell B,
Morgan as
Member of the
firm. Morgan
practices in the arcas of business,
healthcare, toxic tort and personal
injury litigation and he received his
law degree, with honors, from
University of Kentucky.

R. B. Morgan

Blackburn, Hundley & Domene,
PLLC, is pleased to announce Diane
M. Laughlin has been named a
partner in the firm and Angela D,
Lucchese has joined the firm as an
associate. Laughlin, graduate of the
Georgetown University Law School,
will continue to concentrate her
practice in general civil defense
litigation. Lucchese graduated cum
laude from University of Louisville
and will also practice general civil
defense litigation.
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Gregory M. Reger has been named
a partner at Lorch & Naville, LLC.
Reger concentrates his practice in
general law, litigation and business
law. Reger earned his J.D. from
Indiana University School of Law.

Diana L. Skaggs
& Associates is
pleased to announce
Melinda A.
Whitten has joined
the firm as an
Associate. Whitten
is a magna cum
laude graduate of
University of Louisville School of
Law.

W. Cravens Priest, 111 has been
clected partner of English, Lucas,
Priest & Owsley and E. Kenly
Ames has beccome associated with
the firm. Pricst received his J.D.
from Northern Kentucky University
and concentrates his practice in
employment and school law. Ames
rcceived her J.D. from Columbia
University School of Law and
focuses on litigation and arbitration of
business disputes.

W.C. Priest, 11

E. Kenly Ames

Ogden, Newell & Welch, PLLC is
pleased to announce Greg Cornett,
Steve Hall and Kelly Henry have
become partners in the firm. Cornett
received his J.D. from University of
Kentucky and has experience with
various administrative agencies and
has represented clients in mediation
and arbitration proceedings. Hall
carned his J.D. from University of
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Melinda A. Whitten

‘_"_\,HII. WHAT, WHEN & WRERE

Cincinnati and focuses his practice in
defending physicians, hospitals and
nursing homes in malpractice cases
and defending manufacturers and
pharmaceutical companies in civil
liability. Henry, a graduate of Univer-
sity of Louisville Brandeis School of
Law, has served as a tax consultant
and is a frequent speaker on various
estate planning and estate administra-
tion topics.

Kris D. Mullins

E. L. Moore, 111

Escum L. Moore,
11, Kris D.
Mullins and Cory
M. Erdmann arc
pleased to announce
the formation of
Moore, Mullins &
Erdmann, LLP.
The firm’s offices
are located at PNC Bank Plaza, Suite
810,200 W. Vine St., Lexington,
(859) 233-2700. Escum L. Moore, Jr.
will serve as “Of Counsel™ to the
firm. Moore, I11, Mullins and
Erdmann graduated from the
University of Kentucky College of
Law.

Corv M. Erdmann

Wade Helm was recently hired as
staff attorney for Kentucky Real
Estate Commission. Helm received
his law degree from University of
California-Hastings.

Weltman, Weinberg & Reis Co.,
L.P.A. welcomes new associate
Heather Estes Bell. Bell carned
her J.D. from University of Louisville
and will be working in the firm’s
Foreclosure/Eviction Department.

Stoll, Keenon & Park, LLP
announce Shannon Bishop, Kif
Skidmore and Jay Warren have
become associates in the firm’s
Lexington office.

Weber & Rose,
P.S.C. is plcased to
announce Kirsten
R. Daniel has
become a share-
holder in the firm.
Danicl concentrates
her practice in
medical malpractice,
insurance defense and general
practice. She carned her J.D. from
University of Louisville.

Kirsten R. Daniel

Michael J. Bufkin is pleased to
announce the opening of his practice
at 730 West Main St., Ste. 490,
Louisville. Bufkin’s practice will
include criminal law, civil litigation,
personal injury, family court, employ-
ment discrimination and civil rights.
He carned his J.D. from University
of Louisville.

Dorsey, King, Gray & Norment
announces the name of the firm has
been changed to Dorsey, King,
Gray, Norment & Hopgood. The
firm is located at 318 Second St..
Henderson.

Sherry R. Deatrick is pleased to
announce the opening of her solo law
office at 120 North Sccond St.,
Richmond. Deatrick received her
J.D. from University of Louisville and
focuses her practice on personal
injury law, cmploymentand civil rights
law and administrative proceedings.

Ricketts & Travis is pleased to
announce A. Carl Platt has become
associated with the firm. Platt
carned his J.D. from University of
Louisville and is engaged in the
general practice of law.



Kolesar & Leatham, CHTD is
pleased to announce Robert J.
Caldwell has become associated
with the firm. Caldwell focuses his
practice in commercial and other civil
litigation, labor and employment faw.

Walther, Roark, Gay & Todd,
PLC is pleased to announce Phillip
B. Gross has become associated
with the firm. Gross obtained his
J.D. from University of Kentucky
and concentrates his practice in real
estate and bankruptcy.

Katherine S. Sanford has joined
Yunker & Associates. Sanford
received her J.D. from University of
Texas and will join the firm’s practice
in consumer law, complex civil
litigation, intellectual property and
utility regulation.

Mindy G. Wilson is plcased to
announce the formation of M.G.
Wilson, PLLC., 201 West Short St.,
Ste. 600, Lexington. Wilson earned
her J.D. from University of Kentucky
and will concentrate her practice in
adoption, personal injury and general
civil litigation.

Fulton & Devlin announces with
pleasure William J. Crowe has
joined the firm. Crowe received his
J.D. from University of Louisville and
concentrates his practice in the arca
of workers' compensation and
insurance defense and subrogation.

Fernandez Friedman Grossman
Kohn & Son, PLLC is pleased to
announce David W, Son has become
member of the firm and Leanne
Kittrell Diakov has become associ-
ated with the firm. Son. graduate of
University of Louisville Brandeis
School of Law, concentrates his
practice in the areas of medical
malpractice, auto and general per-
sonal injury litigation. Diakov carned

David W. Son Leanne K. Diakov

her J.D. from University of Louisville
and concentrates her practice in civil
and appellate litigation.

Woodward, Hobson & Fulton,
LLP, announces that, due to consoli-
dation of practices with Fleming,
Ward & Brice, Kermin E. “lke”
Fleming, Robert W. Fleming,
Charles E. Ward and Wade C.
Lawson, have joined the firm.

Matthew W. Boyd and Traci H.
Boyd announce the formation of
Bovd & Boyd, PLLC, located at
200 West Second St., Ste. 100,
Lexington, (859) 252-0222. Both Mr.
and Ms. Boyd reccived their J.D.s
from University of Kentucky and will
concentrate their practice in criminal
defense, post-conviction relief
litigation, criminal and civil appellate
work and domestic relations.

Joseph L. White, William T.
Donnell and Ronald E. Johnson,
Jr. are pleased to announce the
formation of the law firm, White,
Donnell & Johnson, PLLC. They
will concentrate their practices in the
arcas of medical negligence, premises
liability and personal injury litigation.
The firm is located at 1469 South
Fourth Street, Louisville, Kentucky.,
(502) 634-4454.

Wyatt, Tarrant & Combs, LLP has
named Penny R. Warren partner in
the firm and E. Christine Lewis as
associate. Warren is a member of
the firm’s Commercial Litigation and
Mineral & Energy Practice Groups.

Penny R, Warren E. C. Lewis

She earned her J.D. from University
of Kentucky. Lewis earned her J.D.
from University of Kentucky.

Frost Brown Todd, LLC is pleased
to announce that 17 attorneys have
been named Partners, nine of whom
are also members of the Kentucky
Bar Association. Douglas A. Bozell
is a member of the Personal Planning
and Family Business Department.

He earned his J.D. from Indiana
University and his LL.M. in Tax from
Washington University. Stockard R.
Hickey, I is a member of the
firm’s Litigation Department. He
carned his J.D. from University of
Louisville. David L. Hoskins,
member of the Labor and Employ-
ment Department, reccived his J.D.
from University of Cincinnati. Ed-
ward M. King is a member of the
firm's Commercial Transactions and
Real Estate Department and carned
his 1.D.. magna cum laude, from
Indiana University—Bloomington.

Thomas P. O’Brien, IH, member of

the Intellectual Property Department,
carned his J.D. from Washington and
Lee University. Bridget H. Papalia
is a member of the firm's Litigation
Department and carned her 1.D.
from University of Kentucky. Wade
H. Jefferson, 1V is a member of the
firm’s Business/Corporate Depart-
ment and carned his ).D.. magna
cum laude. from University of
Kentucky.  Roger W. Madden,
member of the Personal Planning and
Family Business Department, re-
ceived his 1.D. from Duke University
and his LL.M. in Taxation from New
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- York University. D. Bryan Wickens

“is a member of the firm’s Litigation
Department and earned his J.D., with

_distinction, from University of Ne-

_ braska.

Roger W Madden

D. Brvan Wickens

In The News

Gerald ). Rapien, a partner in the
litigation department of Taft,
Stettinius & Hollister LLP, has
been selected by his peers for
inclusion in the 2003-2004 ¢dition of
The Best Lawyers in America.
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Gaylee W. Gillim, general counsel
for Magic Springs Development Co.,
LLC and its parent company,
Themeparks, LLC, was re-clected
President of IALDA (International
Amusement & Leisure Defense
Association). IALDA members are
actively engaged in promoting and
protecting the legal interests of the
amusement and leisure industries.
Gillim has been a member of
IALDA’s board of directors since
1995,

Sylvia L. Lovely,
Executive Director/
CEO of the Ken-
tucky League of
Cities and graduate
of the University of
Kentucky College
of Law, was named
chair of the Ken-
tuckians for Better Transportation
(KBT) at the KBT Annual Confer-
ence in January.

¥. 4
Svivia L. Lovely

Paul L. Reynolds,
general counsel for
Fifth Third Bank,
has been clected to
the board of
directors of the
newly formed Ohio
Bankers League.
Reynolds is a
graduate of the University of Ken-
tucky College of Law.

Paul L. Revnolds

Stephen P. Imhoff, James B.
Martin, Jr., Christie A. Moore and
Saeid Shafizadeh were selected by
the Volunteer Lawyer Program of the
Legal Aid Socicty as Outstanding
Volunteer Attorneys and were
honored at the Louisville Bar
Association’s Annual Bench & Bar
dinner.

Phyllis Florman was the recipient of

the American Arbitration

Association’s (AAA) 2002 Crystal
Owl Award. The Crystal Owl Award
is given for outstanding scrvice to the
AAA.

Woodward, Hobson & Fulton,
LLP. announces David T. Schaefer
has been clected as a sustaining
member of the Product Liability
Advisory Council, Inc (PLAC).
PLAC is a non-profit corporation
whose mission is the development of
product liability law in courts across
the country.

James G. Apple has been sclected
for inclusion in the 2003 edition of
Who’s Who in America. He is the
founder, chairman of the board and
president of the International Judicial
Academy.

John Lovett

John Bondurant

Frost Brown
Todd, LLC is
plecased to an-
nounce 48 of the
firm’s attorneys
have been recog-
nized by their peers
in the 2003-2004
edition of The Best
Lawvers in America. KBA mem-
bers include John Bondurant, John
Lovett and Deborah Tudor.

Deborah Tudor

Sword, Floyd & Moody was
recognized by the Association of
Fund Raising Professionals for its
philanthropic contribution to the
Richmond community. The firm was
among the first businesses in Rich-
mond to renovate and restore one of



the historic buildings on Main Street.

David S. Stallard, partner in Wood,
Herron & Evans, was sclected by
his peers to be included in the 2003-
2004 cdition of The Best Lawvers in
America. He is one of six partners in
the firm so honored and is one of a
select few who have been so recog-
nized for ten years or more.

Relocations

James R. Schrand, Boone County
Attorney, announces his new address:
P.O. Box 83, 2475 Burlington Pike,
Burlington, KY 41005, telephone,
334-3200, fax 334-3212

Jean Kelley Cunningham & Susan
M. Meschler, Attorneys at Law,
announce the relocation of their
office to 71 Ray Road, Ste. 200,
Taylorsville, KY 40071 (mailing
address P.O.Box 476, Taylorsville,
KY 40071).

Alan S. Rubin is pleased to an-
nounce the relocation of his law
office to 231 S. Fifth St., Ste. 200,
Louisville. Rubin continues to
concentrate his practice in personal
injury, workers compensation and
criminal defense work.

At the KBA

OCn February 12,
2003, Bruce K.
Davis cclebrated
20 years as
Exccutive Direc-
tor of the Ken-
tucky Bar Asso-
ciation. Bruce
began his career
with the Bar Association 23 years

Bruce K. Davis

ago when he joined the KBA staff as
Assistant Director of CLE, where he
served for 3 years before his promo-
tion to Executive Dircctor. Bruce
earned his J.D. from University of
Kentucky, after two ycars of service
in the United States Army.

Algernon W. Tinsley is pleased to
announce the relocation of his law
practice to 231 South Fifth Street,
2" Floor, Louisville. The telephone
number, (502) 583-4783, remains
unchanged.

Legal Professional

Liability Coverage

for America’s

‘Greatest Law

[ ] )
Firms
e Financial Stability
o Strong Leadership

¢ Dependable Service
o Optional Monthly Payment Plan

Apply Online With Our

App In A Snap *

www.greatamericanlawyer.com
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IMMIGRATIONAND
NATIONALITY CONSULTANT

Dennis M. Clare is available to practice Im-
migration and Nationality Law before all Im-
migration and Naturalization Service Offices
throughout the United States and at United
States Consulates throughout the world. 20
years experience with immigration and nation-
alization; member, American Immigration
Lawyers Association. Law Offices of Dennis
M. Clare, Suite 500, The Alexander Building,
745 W. Main Street, Louisville, KY 40202,
Telephone: 502-587-7400 Fax: 502-587-6400
THIS IS AN ADVERTISEMENT

SPOTLIGH AD)D

Boxed ads sized
214" X 2"
$75 members

$85 non-members
15% discount for one year
Insertions paid in advance.
Deadline for nextissue:
April 1
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Sex Offenders/Victinm

Children, Adolescenis, & Adules

Professional Services Offered

¢ Record Evaluations

Consultations

Despositions

Expert Testimony

Voir Dire and lury Consultation

On Site Services Available

Diptomate of Clinical Forensic Counseling

* & & o ¢ o

Mayfield & Associates
Phone: (270) 737-6252 Fax: (270) 737-3162
Email: folieatrois@aol.com

Missing Heir Problems Solved

Our consideration to the needs of the legal
community help make your work easier.

) Exclusive Service to the Legal
Profession for over 12 years

) Contingent, Fixed and Hourly Fees

) Two-Week Progress Updates

) Comprehensive Reports

.) Extensive Research Network

Mark E. Walker & Co.,

2433 East 1250 North, Alexandria, IN

46001-8807
1-800-982-6973 Fax (765)724-7333

Patents & Trademarks
M. Larry Miller,
patent and trademark attorney with
a Masters degree in Engincering, is
available as an attorney and
consultant in patent, trademark,
copyright, trade secret and unfair
competition matters.
Robert & Miller,
Suite 112, 10000 Shelbyville Road,
Louisville, Kentucky, 40223,
Telephone (502) 245-7717

THIS IS AN ADVERFISENMEN]

Bar Complaint?
Disciplinary Matter?
TIMOTHY DENISON

Providing representation and
consultation in bar proceedings
and disciplinary matters statewide|
Phone: (502) 589-~916
Fax: (502) 583-3701

THIS IS AN ADVERTISEMENT

DOCUMENT
L XA MINILER
Recognized Fxpert Sinee 1975
Author of

Fttecte of Mieratione to Docament.
Am. Jur Proof of Facts, Srd. Val. 29

Forenoe Stgnatury Fxamation
Charles C. Thomas Pub. Springticld, 11,

1O, Box 4158, Louisville, KY 40204
Tel: 502.479-9200

sastrgqdymnr.com

ATTENTION PARALEGALS
The Kentucky Paralegal Association
has established a free job bank of
paralegals seeking employmentin
the state of Kentucky. For more in-
formation, contact Barry Sears at
(502) 581-1122, or by e-mail at

bsears@beckerlaw.com
(.- Kentuck
H ’; Paraleyal
Bl Associafion

P.O. Box]é675, Louisville, KY 40201-2675

" nna WINNER

on your next campaign.
DALE EMMONS

PROFESSIONAL POLITICAL SERVICES
101 Karla Drive
Richmond, KY 40475-8544

606-624-9623
Fax 606-623-2666
dale @politicskentucky.com

Vizit us at politicskentucky.com

Fax: 502-451-3520  www.qedsmnreom
COMMONWEALTH
DISPUTE m
RESOLUTIONS, LLC

JOHN F. KELLEY, JR.
Autorney-Mediator

Mediation, arbitration and other ADR
services throughout Kentucky

Phone: (606) 862-1276/Fax: (606) 862-6474
E-Mail: jkelley@crdky.com

Thas [+ An Advertaement

IMMIGRATIONAND
NATIONALITY CONSULTANT

“Dan L. Owens is available to practice Im-
migration and Nationality Law before Im-
migration and Nationality Offices through-
out the United States and U.S. Consulates
abroad as well as Customs Law and Inter-
national Licensing. Member of the Ameri-
can Imnmgration Lawyers Association and
Member of Frost Brown Todd LEC, 400
W. Market St. 32nd Floor, Louisville, Ken-
tucky 40202-3363.

(502) 589-5400, FAX (502) S81-1087."

THIS IS AN ADVERTISEMENT

RoxALD R, VaN STOCKUM, JR.
Attorney at Law
With a Ph.D. in Biology.

Concentrating in the field of
Environmental Law for 18 years.

Phone: (502) S68-6838
Fax:  (502)589-2714

E-Mail: 71762.2706w compuserve.com

THISIS AN ADVERTISEMENT




PRIVATE DISPUTE

m RESOLUTION
Private Dispute Resolution was formed
by experienced counsel to assist parties
in ending disputes before litigation has
run the full course of discovery, trial
and appeal, or even before suit is filed
or the parties are represented by
counsel.
W. Roger Fry, Mediator
David Winchester Peck,
Mediator
Please contact us at (513)381-9299 or
at PDR@rendigs.com

MEDICAL

ANALYSIS
- RESOURCES
Rose Clifford, CEO

@ Medical Record B Fraud Detection and
Review and Analysis  Billing Errors

@ Abstracts 8 PIP Fraud

@ Time Lines  Compliance Training

B Medicare, Medicaid @ Expert Witnesses,
Compliance Trial Displays

(859) 234-0200 / (800) 350-4046
Fax (859) 234-0203 « CliffordRZ@aol.com

Medical Malpractice

Expert Witnesses
®Record Evaluations
eOpinion Letters
e Consultations
® Dcpositions
e Testimony

Board Certified Physicians

MEDICAL OPINIONS
% ASSOCIATES. INC.
(R00) 874-7677

Classified Advertising

v SERVICES OFFERED

DENTAL AND ORAL SURGERY
CONSULTANTS, LTD.
1-800-777-5749.

DEVELOPMENTAL DISABILI-
TIES Special Education / Mental
Health / Nursing Home & Hospital
Quality Assurance - Expert witness

services provided related to Standard of
Care issues in health and human service

agencies. William A, Lybarger, Ph.D.
620-221-6415 or tlybarge(wyahoo.com

KENTUCKY ADMINISTRATIVE
AND REGULATORY PRACTICE
Helen C. Helton is available for repre-
sentation and consultation in Kentucky
administrative and regulatory practice.
Extensive experience in Frankfort: Ex-
ccutive Director of Kentucky Public
Service Commission; Executive Direc-
tor of Office of General Counsel/ Ken-
tucky Transportation Cabinet; Chief
Executive Assistant/ Agriculture Cabi-
net: Attorney/ Revenue Cabinet. 6008
Brownsboro Park Blvd. Suite 213
Louisville, Ky. 40207 Phone:
502-899-4738 Fax: 502-899-4757
hehlaw(@msn.com

This is an advertisement

MINING ENGINEERING EXPERTS
Extensive expert witness experience.
Personal injury, wrongful death,
accident investigation, fraud, disputes,
estate valuation, appraisals, reserve
studies. JOYCE ASSOCIATES
540-989-5727.

BUILDING & CONSTRUCTION
INSPECTIONS & LITIGATION
SUPPORT

7,750+ inspections Performed,
Trial Proven

Forensic, Faulty Construction, Code Compliance,
& Pre/Post Purchase Inspections
Residential, Commercial, & Industrial
Licensed, Registered, Certified & Insured

Expertise in all trades, fields and disciplines
of the Construction Industry.

FORENSIC CONSTRUCTION INSP.
1-859-361-2134 or 1-800-952-4431

OY WALLIN, tuawn

Legal Nurse Consultant

13 Knight Court
Georgetown, KY 40324

502-863-2990 Ph/Fax
Emall: jwallin138@cs.com

Qualified « Professional » Experienced

PENSION & RETIREMENT
VALUATIONS - Michael D.
Grabhorn, CLU ChFC, CFP. Pro-
vides pension and retirement valua-
tions for QDRO/divorce, tort, ERISA
and employment claims. Same Day
Service available. Louisville (502)
327-7667, Toll Free (800) 248-2872

Whistleblower/Qui Tams:

Former federal prosecutor C. Dean
Furman is available for consultation or
representation in whistleblower/qui
tam cases involving the false
submission of billing claims to the
government. Phone: (502) 961-7066.
Facsimile: (502)961-6599. E-mail:
dean@lawdean.com. THIS IS AN
ADVERTISEMENT.

Qualified Domestic Relations
Orders: Susan C. Mitchell, Attorney
at Law, Certificd Financial Planner, is
available for QDRO drafting and
consultation. Phone (502)243-8494,
Fax (502)243-8495.

THIS IS AN ADVERTISEMENT

QDRO Problems? QDRO drafting
ERISA, military, Federal and State
government pensions. Fixed fee of
$485.00 (billable to your clients as a
disbursement) includes all correspon-
dence with plan and revisions to order
if nceded. We also provide pension
valuations and expert testimony for
divorce and malpractice cases. All
work done by cxperienced QDRO
attorney (admitted in Delaware and
New York: not admitted in Ken-
tucky). author of The Complete
QDRO Handbook, (published by
Amcrican Bar Association). Call
(800) 813-3716 for free brochure.
QDRO Solutions. Inc., 2914 Profcs-
sional Parkway, Augusta, GA 30907.

Vehicle Accident Reconstruction/
Defect Analysis - Kentucky Licensed
Professional Mechanical Engincer
specializing in the analysis of acci-



dents involving automobiles, motor-
cycles, trucks, trains, pedestrians, cy-
clists, off-road vehicles and agricul-
tural equipment. Skilled in the usc of
computer assisted reconstruction and
3D video animation. Qualified in
State and Federal Courts throughout
the region. F.E. Grim, P.E., 1433
Tomahawk Trace, Murfreesboro, TN
37129, Phonc (615) 890-7426.
Internet http://mechanical-

engineer.com

Model Mecchanics, Inc.—Ever
wondered if you made your point?
Need to clarify technical subjects to
anovice? Try scaled models! Call
Don at (502) §93-7494 .

EMPLOYMENT

CRIMINAL LAW ASSOCIATE:

Take over a busy and successful crimi-
nal law/divorce practice in a friendly.
rural west Kentucky community. No
expericnce necessary. No capital in-
vestment.  Present associate took the

Bench. Send resume and photocopy of

law school transcript to Al Miller, 428
North Second Street, Central City, KY
42330

Attorney Wanted: Titlc company in
the western Kentucky area seeks an
attorney for in house review of titles,
procedures and to conduct closings.
Applicants must have prior real estate
experience.  Please send resume to:
Box 401, 514 West Main St., Frank-
fort, KY 40601,

ﬁgverg tising

$30.00 for the first 20 words,
50 cents for each additional word.

Blind box numbers are available for
an additional $15 charge. Agency
discounts are not applicable.

Deadline for ads appearing in the
May issue is April 1st.

For rates and more information call
(502)564-3795.

80 Beneh & Bar, March 2003

Attorney to manage WV branch of

creditors rights firm. Experience in
bankruptcy, collections, real estate
and management preferred. Send
resume with salary requirements to
Don Haunz, Firm Manager, Mapother
& Mapother PSC, 801 W, Jefterson
St.. Louisville. KY 40202 or email
dhaunz@ mapother-atty.com.

Mid-sized, downtown Louisville
law firm looking for an associate
attorney: defense litigation. Salary
based on experience.  Please send
resume to Box #301, Kentucky Bar
Association, 514 West Main St.,
Frankfort, KY 40601.

FORSALLE

Law Library For Sale.

Am Jur 2™, Vols. 1-83, general index,
table of statutes, Pensions Reform
Act, topic service. Am Jur, Pleadings
& Practice, annotated, Vol. 1-25b,
general index. KY Digest 2%, Vol, 1-
29, table of cases, words & phrases.
KY Reports, 1923-1950(V200-313).
KY Decisions, SW 2™, Vols. 236-299,
SW 34, Vol. 1-60 to Jan. 2002.
Shepherd’s US and KY Citations.,
Call Ted L. Igleheart (502) 633-2561.

¢ OFFICE SPACE

CLASS “A™ OFFICE SPACE
downtown Lexington, close to new
courthouse. 2000-5000 sq. ft. rent-
able, full time maintenance, janitorial,
security, all utilities, kitchen, parking.
Contact Mark Hinkel (859) 255-2424,

REALESTATE

FLORIDA

REAL ESTATE FOR SALE
Waterfront homes, Gulf access from
$225,000. Waterfront condos, Gulf
access from $120,000

For all of your Florida real estate
nceds, call The Gulf Coa « Team,
Sellstate Advantage Realty.

B. J. Combs (Murv - Class of "71).
239-851-5874

RECREATIONAL RENTALS

Luxurious Gulf-front condo
Sanibel Island, Fl. Limited rentals of
“second home™ in small develop-
ment, convenient to local shopping.
2 BR. 2 bath, pool, on Gulf, Rental
rates below market at $2,400/week
in-scason and $1,300/wk off-scason.
Call Ann Oldfather 502-637-7200.

Sanibel Island, Florida. 2 bedroom,
2 bath condo for vacation rental.
Large pool, tennis courts, canoe,
kayak, screened porch, lovely beach.
www santbelcondo.net.

Call Pat (502) 895-8752.

RECREATIONAL RENTALS

Ft. Myers/Cape Coral, FL. Beauti-
fully furnished waterfront condos and
homes S1100-3500/mo.

For all of your Florida real estate
needs, call The Gulf Coast Team,
Sellstate Advantage Realty

B. J. Combs (Murv - Class of “71).
239-851-5874. bjc2 | @ earthlink.net

Hilton Head Island, Shipyard
Plantation, redecorated 2 bedroom,
2 bath villa, covered deck, golf/
lagoon view. Less than 10 minute
walk to beach by way of beach path.
www.wesellfun.us Steve (502)875-

8351 hiltonhead@uwesellfun.us

Is your life

out of FOCLS ?
You May Need Our Help.
Please Call.

| awyers

Netsing
Lawyers
Your Call is Confidential.

(502) 564-3795
(502) 875-1303




“We believe Lawyers

Mutual should be a

company tn which

lawyers feel comfortable
and safe — a company
that understands what
lawyers face cvery day

i their practice.”

-Pete Gullett

Chief Operating Ofticer

- Bob Breetz
Claims Counsel

ers Mutual
%ce Company
of Kentucky

PROUDLY ENDORSED BY THE KBA

Lawyers Mutual is pleased to be the only liability
Insurance company endorsed by the Kentucky Bar
Assoclation. Since 1988, we've been serving lawyers
throughout Kentucky with a stable insurance product
and reliable, local claims service.

Other insurance companies say they offer service and
avallability, but if you call up their home office, will it
be In Kentucky? Lawyers Mutual’s is.

Wil the lawyer defending your malpractice claim be
someone you know and trust already? it will be if you
. call Lawyers Mutual.

And are all thelr board members lawyers from
Kentucky? Lawyers Mutual's board is made up of
. Kentucky lawyers. We do relate personally to your
- Individual situations.

In addition, Lawyers Mutual offers a 5% rate credit for policy-
holders of 5 years or more; free unlimited tail coverage to
retirees If they've been a policyholder for five years; prorated
rates to new attorneys right out of law school.

Isn’t that what you should expect
from an insurance company? Fill out a
Quick Quote on our web site and
recelve a token of our appreciation.

Lawyers Mutual

455 Fourth Avenue, Sulte 990
Loulsville, KY 40202

502.368-6100 * 800-800-6101

Fax 502.568-6103 *+ www.Imick.com



From a lively forum discussion on medicine, human cloning,

MILLER finance, technology and law led by ethICS *
Harvard Law Professor Aurthur Miller to a presentation by
former Illinois Governor George H. Ryan on educatiOn

the controversial decisions surrounding capital punishment in

Illinois, to a full slate of great CLE programming, you'll find exciting
challenges at this year's Annual Kentucky Bar Association Convention.

Visit www.kybar.org for the latest convention information.

. '
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NATIONAL INSURANCE AGENCY, INC.
PROFESSIONAL ASSOCIATION INSURANCE PROGRAM ADMINISTRATION

KBA Life and Disability Insurance Plans
for Members...and Their Families

Building family
security through
membership
benefits.

The KBA Disability Plan still has the definitions and
high participation limits Kentucky Lawyers desire.

Call 502-425-3232 ¢ Toll Free 1-800-928-6421

or visit us online at www.NIAlL.com

11801 Brinley Avenue Louisville, Kentucky 40243




