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A Snapshot
of the

Office of Bar Counsel

plinary files concerning lawyers licensed in Kentucky. While the

majority of these are complaints that are still being investigated, and
have not yet been presented to the Inquiry Commission, 132 of them are
charges being prosecuted. This year during the month of March alone, 102
complaints were received in the Office of Bar Counsel. Additionally, the
office has 89 reinstatement, unauthorized practice of law, and Clients’ Se-
curity Fund files open. The Office of Bar Counsel also processes an aver-
age of 50 advertisements monthly for the Attorneys’ Advertising Commis-
sion to review. This column will provide a snapshot of the attorneys han-
dling these cases.

Currently the Office of Bar Counsel is responsible for over 840 disci-

The Kentucky Bar Association Board of Governors recently appointed
Linda A. Gosnell, J.D., as Chief Bar Counsel of the Kentucky Bar Associa-
tion. She heads the Office of Bar Counsel and directs the attorneys and
the OBC staff in performing the duties set forth in SCR 3.155.

Ms. Gosnell earned her Juris Doctorate from the University of Kentucky
College of Law, where she graduated Order of the Coif and was a member
of the Kentucky Law Journal staff. She received her Honors A.B.
summa cum laude from Saint Louis University and was selected to be a
member of Phi Beta Kappa. Ms. Gosnell is also a graduate of Sacred
Heart Academy in Louisville.

After graduating from the University of Kentucky College of Law, Ms.
Gosnell was admitted to the State Bar of Texas. The following year she
practiced in the litigation section of a large law firm in Houston, Texas. She
then returned to Lexington and was admitted to the Kentucky Bar. For the
next twenty-four years, Ms. Gosnell practiced law in a general practice
firm and became a partner in that firm now known as Rosenbaum and
Rosenbaum, PSC. In January of 2002, Ms. Gosnell joined the Office of
Bar Counsel at the Kentucky Bar Association as Chief Deputy Bar Coun-
sel. She then served as Acting Chief Bar Counsel for a brief period of time
before being appointed to the position of Chief Bar Counsel.
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Disciplinary Intake Manager. Since January of 1995, Mr. Garrett had

served as Deputy Bar Counsel. He earned his Juris Doctorate from the
University of Kentucky College of Law in 1989. After graduating from Jes-
samine County High School in Nicholasville, he received his Bachelor of Arts
with high distinction from the University of Kentucky in 1986. Mr. Garrett
was admitted to the Kentucky Bar in November of 1989. From 1990-1991,
he served as a law clerk for the Honorable Robert J. Jackson, Circuit Judge
for the 13" Judicial Circuit. From 1991-1994, he practiced with the law firm
of Moynahan, Bulleit, Kinkead and Irvin, where he was the resident associ-
ate attorney in the firm’s Nicholasville office. Mr. Garrett was engaged in a
general practice of law and concentrated in criminal defense, civil litigation,
domestic relations, probate, and real estate. In 1994, he served as the first
City of Nicholasville Ethics Committee Chairman.

Jay R. Garrett has recently been promoted to KBA Deputy Bar Counsel/

earned his Juris Doctorate from the University of Kentucky College

of Law in 2002, where he was a staff member and notes editor of the
Journal of Natural Resources and Environmental Law. He received his
B.S. in Natural Resource Conservation and Management from the University
of Kentucky in 1999. After graduating from the University of Kentucky Col-
lege of Law, Mr. Pulliam was admitted to the Kentucky Bar and clerked for
the Honorable Roger L. Crittenden in the Franklin Circuit Court before join-
ing the office of Bar Counsel.

Steven T. Pulliam serves as KBA Deputy Bar Counsel. Mr. Pulliam

sel/Administrative Manager. Ms. Walker earned her Juris Doctorate

from the University of Kentucky College of Law in 1987. She gradu-
ated from the University of Kentucky with distinction in 1979. Following her
admittance to the Kentucky Bar, Ms. Walker worked as an Assistant Attor-
ney General for the Kentucky Attorney General’s Office. She also served as
a staff attorney for the Kentucky Legislative Research Commission and for
the Kentucky Court of Appeals. During the past seven years, Ms. Walker
has worked as an attorney for Legal Aid of the Bluegrass, primarily in the
area of domestic violence. In 1997, she was the first attorney in Kentucky to
work under a grant provided by the Federal Violence Against Women Act.

Cindra K. Walker has recently joined the KBA as Deputy Bar Coun-

Counsel/Case Manager. Ms. Nickles earned her law degree from

Salmon P. Chase College of Law in 1994 and her undergraduate de-
gree from Murray State University in 1991. Following graduation from law
school, she was admitted to the Kentucky Bar and was engaged in private
practice in Mt. Sterling for over nine years. While in private practice, Ms.
Nickles represented clients in real estate, domestic relations, social security,
estate, general litigation, collections, and personal injury matters. For the past
six years, she also served as City Attorney for the City of Mt. Sterling.

Dana C. Nickles has also recently joined the KBA as Deputy Bar

Jay R. Garrett
Deputy Bar Counsel
Disciplinary Intake Manager

Steven T. Pulliam
Deputy Bar Counsel

Cindra K. Walker
Deputy Bar Counsel
Administrative Manager

Dana C. Nickles
Deputy Bar Counsel
Case Manager
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ince so much of what we do involves the ex-

change of information, electronic technologies

hold great promise. Dangers, too, but let’s look
at the bright side for the moment.

As to further ways to exchange
legal information in electronic form,
consider what works easily and sim-
ply. Kentucky’s state courts make
case information available to lawyers
online via standard web pages. The
federal courts encourage electronic
case files via their CM/ECF system,
using Adobe Acrobat as a simple add-
on “printer” to word processing; that
lets you “print” documents ready for
electronic filing in the widely-used
Adobe PDF (portable document format). E-mail has be-
come part of almost every other computer application we
use.

Michael Losavio

If we talk about the easy and simple, let’s look again
at e-mail. More than 80% of lawyers now use it to ex-
change information at some level. But e-mail is often part
of a bundle of tools for exchange and team work. How
much of that bundle is used, and how does it fit with legal
and judicial practice?

Microsoft Outlook 2000 is a good example of this
bundling. E-mail bundles with calendar, contact and task
tools. But Outlook goes beyond bundling to integrate the

help map a direction for future, better and less stressful
practice.

E-mail & Information Sharing
Outlook e-mail lets us move beyond one-to-one text

messaging. The attachments/insert file feature lets us send
all manner of documents to others, whether text docu-

functions of these tools in various ways. Examination may -

Michael Losavio

A Simple Exchange

ments, Acrobat-formatted files, music or whatever. Using
the Contacts feature, you collect e-mail addresses and
can then make distribution lists to send items to groups
with a few clicks (File>New>Distribution List).

Outlook goes further with sharing folder contents
over the wire. Once you’ve created a folder of docu-
ments, task lists, calendars or whatever you might want
to share, Outlook can set it so you “share” that folder
with others (File>Share>This Folder). This “Net Folder”
feature uses e-mail to transmit folder contents to the list
of those with whom you wish to share the information;
any changes in the contents of the folder are updated via
e-mail. But, again, complexity intrudes. If someone
doesn’t have Outlook 2000, they only receive e-mails, but
no folders or formatted calendar or contacts information.
Conversely, if you have a common Microsoft Exchange
Server system used by everyone, you can easily run
online polls for quick group decisions (File>New>Mail
Message>View>Options>Voting and Tracking).

Greater power with each new feature, but less sim-
plicity. And more reliance on a single proprietary solution.

E-mail & Calendaring

Outlook’s calendar uses e-mail to easily extend a
personal appointment as an invitation to others via e-mail.
A nice integrated feature; if the invitees use Outlook,
then they can easily accept and respond with a few
clicks. Outlook tracks acceptance and declination re-
sponses from those folks. And if all the invitees share
that common system using Microsoft Exchange Server,
you can check on invitee availability from their calendars
to see if there is a conflict for a particular date and time.
What bliss that would be in scheduling hearings, trials,
depositions and meetings!

Yet that again highlights the technical issues and

Continued on page 41
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Supreme Court of Kentucky

PROPOSED AMENDMENTS TO:

THE RULES OF CIVIL PROCEDURE Page 32
THE RULES OF CRIMINAL PROCEDURE Page 37
THE RULES OF THE SUPREME COURT Page 40

The following proposed amendments to Supreme Court Rules will be considered in
an open session on Wednesday, June 23, at 9:30 a.m. The hearing will be held at
the Bluegrass Ballroom of the Lexington Convention Center, in conjunction with the
KBA Annual Convention.
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PROPOSED AMENDMENTS
TO THE RULES OF CIVIL PROCEDURE

CR 3.02(1) Circuit civil fees and costs

The proposed amendments to section (1) of
CR 3.02 are:

(1) The filing fees for a civil case in Circuit
Court (including original actions of
administrative agencies, special districts or
boards) shall be paid to the circuit clerk at the
time the case is filed and shall be $100.00,
except as provided below:

(a) There shall be no filing fees for
proceedings for a writ of habeas corpus,
proceedings under RCr 11.42, and mental
health proceedings under KRS Chapters
202A, 202B and 387.

(b) Fees required by KRS 453.060 shall
be paid in addition to the fee required by this
rule.

(c) The fees required by KRS 27A.630
shall be paid in addition to the fees
required by this rule.

CR 3.03(1) District civil fees and costs

The proposed amendments to section (1)
of CR 3.03 are:

(1) The filing fee for a civil case in District
Court shall be paid to the clerk at the time the
case is filed and shall be $45.00, except as
provided below:

(a) Where the case or controversy does il

not exceed $1500.00, exclusive of interests
and costs (Small Claims), the fees shall be
$20.00;

(b) Where the amount in controversy is
$500.00 or less and is not filed in small
claims court, the fees shall be $35.00;

(c) Where the case involves the probate
of an estate, the fees shall be $35.00;

(d) Where the case involves the
appointment of guardians, conservators, and
curators and is not related to a pending
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probate proceeding, the fees shall be $35.00
for each application;

(e) Where the matter involves a name
change for a natural person, the fees shall be
$35.00;

(f) Where the case involves a paternity
determination under KRS Chapter 406, the
fees shall be $35.00;

(g) Where the case involves mental
health proceedings under KRS Chapter 202A,
202B or 387, there shall be no fees except as
provided in paragraph (d) of this subsection;

(h) Where the case involves a hearing for
a student pursuant to KRS 159.051, there
shall be no fees; [and]

(i) Where the case involves filing forcible
detainer actions, the fees shall be $35.00;
and

(i) Where the case involves filing a
petition to marry under KRS 402.020, the fees
shall be $10.00.

(k) The fees required by KRS 453.060
shall be paid in addition to the fee required by
this rule.

() The fees required by KRS 27A.630
shall be paid in addition to the fees
required by this rule.

CR 5.05(5) Filing
Proposed new section (5) of CR 5.05:

(5) If an inmate confined in a penal
institution, not represented by counsel,
files a pleading or other papers in
conjunction with a civil or criminal case,
applying these rules under RCr. 13.04, in
any Kentucky state court, such document
is timely filed if it is deposited in the
institution’s internal mail system on or
before the last day for filing. If an
institution has a system designed for legal
mail, the inmate must use that system to




V.

receive the benefit of this rule. Timely
filing may be shown by a declaration in
compliance with 23 U.S.C. 1746 or by a
notarized statement, either of which must
set forth the date of deposit for mailing
and state first-class postage has been

prepaid.

CR 26.01 Discovery methods
The proposed amendments to CR 26.01 are:

(1) Parties may obtain discovery by one or
more of the following methods: depositions
upon oral examination or written question;
written interrogatories; production of
documents or things or permission to enter
upon land or other property, for inspection and
other purposes; physical and mental
examinations; and requests for admission.
Unless the court orders otherwise under Rule
26.03, the frequency of use of these methods
is not limited.

(2) Electronic Format. In addition to
serving a hard copy, a party propounding
or responding to interrogatories,
requests for production or requests for VL.
admission is encouraged to serve the
discovery request or response in an
electronic format (either on a disk or as an
electronic document attachment) in any
commercially available word processing
software system. If transmitted on disk,
each disk shall be labeled, identifying the
caption of the case, the document, and
the word processing version in which it is
being submitted. If more than one disk is
used for the same document, each disk
shall be labeled and also shall be
sequentially numbered. If transmitted by
electronic mail, the document must be
accompanied by electronic memorandum
providing the forgoing identifying
information.

CR 26.02(4) Scope of discovery

The proposed amendments to subsection VIL.

(a) of section (4) of CR 26.02 are:
(4) Trial Preparation: Experts.
Discovery of facts known and opinions

held by experts, otherwise discoverable under
the provisions of paragraph (1) of this rule and

acquired or developed in anticipation of
litigation or for trial, may be obtained only as
follows:

(a) (i) A party may through interrogatories
require any other party to identify each person
whom the other party expects to call as an
expert witness at trial, to state the subject
matter on which the expert is expected to
testify, and to state the substance of the facts
and opinions to which the expert is expected
to testify and a summary of the grounds for
each opinion. (ii) After a party has identified
an expert witness in accordance with
paragraph (4)(a)(i) of this rule or
otherwise, any other party may obtain
further discovery of the expert witness by
deposition upon oral examination or
written questions pursuant to Rules 30
and 31. [Upon motion, t]The court may order
that the deposition be taken [further
discovery by other means], subject to such
restrictions as to scope and such provisions,
pursuant to paragraph (4)(c) of this rule,
concerning fees and expenses as the court
may deem appropriate.

[CR 43.05 Scope of examination and
cross-examination; leading questions]

CR 43.05 will be deleted:

[A leading question is a question that
suggests to the witness the answer which the
examining party desires, and such question
may only be used:

(a) To interrogate any unwilling or
hostile witness.

(b) On cross-examination by the
adverse party only upon the subject matter of
the examination in chief.

(c) In all cases where special
circumstances make it appear that the
interests of justice require such interrogation.]

[CR 43.06 Same; examination of adverse

party]
CR 43.06 will be deleted:
[A party may call an adverse party or an

officer, director, or managing agent of a public
or private corporation or of a partnership or
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association, or an administrative officer of the
state or any political subdivision thereof,

which is an adverse party, and interrogate him
by leading questions and contradict and im-
peach him in all respects as if he had been
called by the adverse party, and the witness
thus called may be contradicted and im-
peached by or on behalf of the adverse party
also, and may be cross-examined by the ad- XL
verse party only upon the subject matter of his
examination in chief. Except as stated in the
preceding sentence, any witness called by a
party and examined as to any matter material
to any issue may be examined by the adverse
party upon all matters material to every issue
of the action.]

[CR 43.07 Impeachment of witnesses]
CR 43.07 will be deleted:

[A witness may be impeached by any
party, without regard to which party produced
him, by contradictory evidence, by showing
that he had made statements different from
his present testimony, or by evidence that his
general reputation for untruthfulness renders
him unworthy of belief; but not by evidence of
particular wrongful acts, except that it may be
shown by the examination of a witness, or XIl.
record of a judgment, that he has been con-
victed of a felony.]

[CR 43.08 Same; prior contradictory
statements]

CR 43.08 will be deleted:
XIIL.
[Before other evidence can be offered of
the witness having made at another time a
different statement, he must be inquired of
concerning it, with the circumstances of time,
place, and persons present, as correctly as
the examining party can present them; and, if
it be in writing, it must be shown to the wit-
ness, with opportunity to explain it. The court
may allow such evidence to be introduced
when it is impossible to comply with this rule
because of the absence at the trial or hearing
of the witness sought to be contradicted, and
when the court finds that the impeaching party  XIV.
has acted in good faith.]

[CR 43.09 Separation of witnesses]

CR 43.09 will be deleted:
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[If either party request it the judge may
exclude from the courtroom any witness of the
adverse party not at the time under
examination, so that he may not hear the
testimony of the other witnesses. But this rule
shall not apply to the parties to the action or
the officers of court.]

[CR 43.10 Avowals]
CR 43.10 will be deleted:

[In an action tried by a jury, if an objection
to a question propounded to a witness is
sustained by the court, upon request of the
examining attorney, the witness may make a
specific offer of his answer to the question.
The court shall require the offer to be made out
of the hearing of the jury. The court may add
such other or further statement as clearly
shows the character of the evidence, the form
in which it was offered, the objection made,
and the ruling thereon. In actions tried without
a jury the same procedure may be followed,
except that the court upon request shall take
and report the evidence in full, unless it clearly
appears that the evidence is not admissible on
any ground or that the witness is privileged.]

[CR 43.11 Affirmation in lieu of oath]
CR 43.11 will be deleted:

[Whenever under these rules an oath is
required to be taken, a solemn affirmation may
be accepted in lieu thereof.]

[CR 44.02 Proof of lack of record]
CR 44.02 will be deleted:

[A written statement signed by an officer
having the custody of an official record or by
his deputy that after diligent search no record
or entry of a specified tenor is found to exist in
the records of his office, accompanied by a
certificate as provided in Rule 44.01, is
admissible as evidence that the records of his
office contain no such record or entry.]

CR 72.02(1) When and how taken

The proposed amendments to
section (1) of CR 72.02 are:

(1) Appeals from the district court to the
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XVI.

circuit court in civil cases shall be taken by
filing a notice of appeal in the district court
and paying the required filing fee [required
by KRS 23A.210].

[CR 76.04 Time in which appeals and
cross-appeals must be perfected]

CR 76.04 will be deleted:

[An appeal from the circuit court shall be
perfected within 30 days after the date of the
notation on the docket of the service of
notification required by Rule 75.07(5). A
cross appeal shall be perfected within 30
days after (a) the mailing of the clerk’s notice
mentioned in Rule 76.02(2) or (b) expiration
of the time allowed under this Rule 76.04 for
the appellant to perfect his appeal,
whichever is the sooner. These
requirements shall be subject, however, to
any extensions of time granted by the
appellate court.]

CR 76.12(2), (3) and (4) Briefs

The proposed amendments to sections
(2), (3), and (4)(g) of CR 76.12 are:

(2) Time for filing.

(a) Civil cases. In civil cases, including
workers’ compensation appeals. The
appellant’s brief shall be filed with the clerk of
the appellate court within 30 [60] days after
the date of the notation on the docket of the
notification required by Rule 75.07(6). The
appellee’s brief (or combined briefs, if the
appellee is also a cross-appellant) shall be
so filed within 30 [60] days after the date on
which the appellant’s brief was filed. The
appellant’s reply brief shall be filed within 15
days after the date on which the last
appellee’s brief was filed or due to be filed. If
the appellant is also a cross-appellee, a
combined brief may be filed within 30 [60]
days after the date on which the last
appeliee’s brief is filed or due to be filed.
When a motion for discretionary review has
been granted by the Supreme Court, the
time in which the movant’s brief must be
filed shall be computed from the date of
entry of the order granting review.

(b) Criminal cases. The times in which
briefs are required to be filed in criminal

cases shall be the same as in civil cases,
except as follows:

(i) If counsel for the appellant is the Public
Advocate of the Commonwealth or the
Attorney General of the Commonwealth, or
designee, the appellant’s brief shall be filed
within 30 [60] days after the date on which the
record on appeal was received by the clerk of
the appellate court (notice of which shall be
sent); and

(i) If counsel for appellant is someone
other than the Public Advocate of the
Commonwealth or the Attorney General of the
Commonwealth, or designee, the appellee’s
brief shall be filed within 30 [60] days after the
date on which the appellant’s brief was filed or
within 30 [60] days after the date on which the
record [on appeal] was received by the clerk
of the appellate court, whichever is the later.

(3) Number of Copies.
(a) Briefs in the Court of Appeals shall be

filed in quintuplicate. In the Supreme Court
ten copies shall be filed.

(b) Filing of Electronic Briefs on
Diskette or CD-ROM. Any party filing a
brief on the merits with the Clerk of the
Supreme Court may, and is encouraged
to. file with the required copies of the
paper brief an electronic brief thereof on
a floppy disk or CD-ROM (preferred). The
Clerk of the Supreme Court shall receive
and file the floppy disk or CD-ROM with
the papers of that case.

(i) All electronic briefs shall be on a 3.5
floppy disk or CD-ROM that can be read
via Microsoft Windows and shall contain
in a single file all information contained in
the paper brief, including the cover, the
table of contents, and the certifications, in
the same order as the paper brief. The
electronic briefs may also contain
hypertext links or bookmarks to cases,
statutes and other reference materials
available on the Internet or appended to
the brief.

(ii) An electronic brief must be
formatted in Microsoft Word (preferred) or
WordPerfect.

Bench & Bar, May 2004 35



XVII.

(iif) An electronic brief shall contain a
label indication;

(a) The style and docket number of the

case,

(b) The name of the document
contained on the diskette or CD-ROM,
and

(c) The language format of the
document.

(4) Form and content.

(g) Form of citations. All citations of
Kentucky Statutes shall be made from the
official edition of the Kentucky Revised
Statutes and may be abbreviated “KRS.” The
citation of Kentucky cases reported after
January 1, 1951, shall be in the following form
for decisions of the Supreme Court and its
predecessor court: Doe v. Roe, Ky., S.W.2d
(date), or S.W.3d, etc. (date), or for reported
decisions of the present Court of Appeals,
Doe v. Roe, Ky. App., S.W.2d or S$.W.3d, etc.
(date). For cases reported prior thereto both
Kentucky Reports and Southwestern citations
shall be given.

OR

(g) Form of citations. All citations of
Kentucky Statutes shall be made from the
official edition of the Kentucky Revised
Statutes and may be abbreviated “KRS,” All
citations of Kentucky cases shall conform
to the most recent edition of The
Bluebook: A Uniform System of Citation.
[The citation of Kentucky cases reported after
January 1, 1951, shall be in the following form
for decisions of the Supreme Court and its
predecessor court: Doe v. Roe, Ky., - S.W.2d
— (date), or for reported decisions of the
present Court of Appeals, Doe v. Roe, Ky.
App., - S.W.2d - (date). For cases reported
prior thereto both Kentucky Reports and
Southwestern citations shall be given.]

CR 76.16(5) Oral arguments

The proposed amendments to section (5) of
CR 76.16 are:
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(5)(a) In death penalty cases in which the
appellant has been granted permission to file
a brief exceeding fifty (50) pages, appellant
shall file and serve upon appellee not later
than fourteen (14) days before oral argument
a notice of issues that appellant intends to
argue orally, with specific reference to the
argument number and page numbers of each
issue in appellant’s brief. If appellant fails to
do so, without good cause, appellant’s oral
argument shall be limited to answering
questions from the Court.

In death penalty cases, appellant shall file
any motion for leave to cite supplemental
authority for oral argument not later than
fourteen (14) days before oral argument,
unless good cause is shown for a later filing.
In death penalty cases, appellee shall file any
motion for leave to cite supplemental authority
for oral argument not later than ten (10) days
before oral argument or ten (10) days after
service of appellant’s designation of issues for
oral argument, whichever is earlier, unless
good cause is shown for a later filing.

(b) In all [criminal] cases before the
Supreme Court to which paragraph (5)(a) of
this Rule does not apply and all cases
before the Court of Appeals, each,
appellant or cross-appellant shall file and
serve upon each appellee or cross-appellee
not later than ten (10) days before oral
argument a notice of issues in the order to
be argued that the appellant or cross-
appellant intends to argue orally, with specific
reference to the argument number and page
numbers of each issue in the appellant’s or
cross-appellant’s brief. If the appellant or
cross-appellant fails to do so, without good
cause, the appellant’s oral argument or the
portion of the cross-appellant’s oral
argument devoted to issues raised in the
cross-appeal shall be limited to answering
questions from the court.

CR 76.22 [Motion to] Advancement

The proposed amendments to CR 76.22 are:

Appeals may be advanced [on motion] for
good cause shown.



PROPOSED AMENDMENTS TO
THE RULES OF CRIMINAL PROCEDURE

RCr 3.05 Cautioning of accused; .
appointment of counsel

The proposed amendments to RCr 3.05 are:

(1) At the time of the defendant’s appear-
ance the judge shall individually inform the
defendant of the charge against him or her
and of his or her right to a preliminary hearing
or a trial, and shall individually advise the
defendant of his or her right to have counsel.
The defendant shall be informed also that he
or she is not required to make a statement
and that any statement made by him or her
may be used against him or her. The judge
shall notify the attorney for the Common-
wealth, allow the defendant reasonable time
and opportunity to consult counsel, and re-
lease the defendant on personal recognizance
or admit the defendant to bail if the offense is
bailable.

(2) If the crime of which the defendant is
charged is punishable by confinement and the
defendant is financially unable to employ
counsel, the judge shall appoint counsel to
represent the defendant unless he or she
elects to proceed without counsel. The de-
fendant has the burden of first establishing his
or her indigency before counsel may be ap-
pointed. If the defendant demonstrates that
he or she is a needy person as defined in
KRS 31.120 and the court so concludes, then

the appointment shall continue for all future .

stages of the criminal proceeding, including
appeal. Such appointment may be terminated
by the court in which the proceeding is pend-
ing at any time upon a showing that defendant
is able to employ counsel.

(3) If the defendant is indigent pursuant
to KRS Chapter 31, any waiver of appoint-
ment of counsel shall occur only after an
individualized colloquy with the court, and
only after the court is assured that the de-
fendant is fully informed regarding his or
her right to counsel and the conse-
quences of waiver. The failure to re-
quest counsel shall not be considered
waiver of counsel.

RCr 5.06 Attendance of witnesses
The proposed amendments to RCr 5.06 are:

(1) The circuit court, upon request of the
foreperson of the grand jury or of the attorney
for the Commonwealth, shall issue
subpoenas for witnesses. The attendance of
witnesses may be coerced as in other judicial
proceedings.

(2) Subpoenas issued for records or
documents may direct that certified or
attested copies of the records or
documents be substituted for the
appearance of a custodian of the records
or documents before the grand jury.
Records or documents subpoenaed shall
be produced directly to the foreperson of
the grand jury or the attorney for the
Commonwealth on or before the time
designated for production.

(3) The circuit court on motion made
promptly by the person to whom a
subpoena is directed may quash or modify
the subpoena upon a showing by the
movant that compliance would be
unreasonable or oppressive.

(4) RCr 7.02 shall apply to grand jury

subpoenas to the extent not inconsistent
with this rule.

RCr 7.24 (3)(B) Discovery and inspection

The proposed amendments to subsection (B)
of section (3) of RCr 7.24 are:

(B)(i) If a defendant intends to introduce
expert testimony relating to a mental disease
or defect or any other mental condition of the
defendant bearing upon either the issue of
[his or her] guilt, or the issue of punishment
in a capital case, the defendant shall, at least
20 days prior to trial, or at such later time as
the court may direct, notify the attorney for the
Commonwealth in writing of such intention
and file a copy of such notice with the clerk.
The court may for cause shown allow late
filing of the notice or grant additional time to
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the parties to prepare for trial or make such
other order as may be appropriate.

(ii)) When a defendant has filed the notice
required by paragraph (B)(i) of this rule, the
court may, upon motion of the attorney for the
Commonwealth, order the defendant to
submit to a mental examination.

(iii) The results and reports of any
examination conducted pursuant to this
rule solely on the issue of punishment
shall be provided to the defendant and
shall be sealed and not disclosed to any
attorney for the Commonwealth unless
the defendant is found guilty of one or
more capital crimes and the defendant
confirms an intent to offer during
sentencing proceedings expert evidence
on mental condition.

(iv) Upon the return of a guilty verdict,
the Commonwealth shall be provided the
results and reports of the
Commonwealth’s examination and the
defendant must disclose to the
Commonwealth the results and reports of
any examination on mental condition
conducted by the defendant’s expert
about which the defendant intends to
introduce expert evidence.

(v) No statement made by the defendant in
the course of any examination provided for by
this rule, whether the examination be with or
without the consent of the defendant, shall be
admissible into evidence against the
defendant in any criminal proceeding. No
testimony by the expert based upon such
statement, and no fruits of the statement shall
be admissible into evidence against the
defendant in any criminal proceeding except
upon an issue regarding mental condition on
which the defendant has introduced
testimony.

RCr 7.24 (3)(B) and (C)
Discovery and inspection

The proposed amendments to subsections
(B) and (C) of section (3) of RCr 7.24 are:

(B)(i) If a defendant intends to introduce
expert testimony relating to a mental disease
or defect or any other mental condition of the
defendant bearing upon the issue of his or her
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guilt or punishment, the defendant shaill, at
least 20 days prior to trial, or at such [later]
other time as the court may direct upon
reasonable notice to the parties, notify the
attorney for the Commonwealth in writing of
such intention and file a copy of such notice
with the clerk. The court may for cause
shown allow late filing of the notice or grant
additional time to the parties to prepare for
trial or make such other order as may be
appropriate.

(i) When a defendant has filed the notice
required by paragraph (B)(i) of this rule, the
court may, upon motion of the attorney for the
Commonwealth, order the defendant to
submit to a mental examination. No
statement made by the defendant in the
course of any examination provided for by this
rule, whether the examination be with or
without the consent of the defendant, shall be
admissible into evidence against the
defendant in any criminal proceeding. No
testimony by the expert based upon such
statement, and no fruits of the statement shall
be admissible into evidence against the
defendant in any criminal proceeding except
upon an issue regarding mental condition on
which the defendant has introduced
testimony. If the examination ordered
under this rule pertains to the issue of
punishment (excluding a pretrial hearing
under KRS 532.135), the court shall enter
an order prohibiting disclosure to the
attorneys for either party of any self-
incriminating information divulged by the
defendant until the defendant is found
guilty of a felony offense, unless the
parties otherwise enter into an agreement
regulating disclosure.

(C) If there is a failure to give notice when
required by this rule or to submit to an
examination ordered by the court under this
rule, the court may exclude such evidence or
the testimony of any expert witness offered by
the defendant on the issue of his or her [guilt]
mental condition.

RCr 8.08 Pleas
The proposed amendments to RCr 8.08 are:
(1) A defendant may plead not guilty, guiity

or guilty but mentally ill. The court may refuse
to accept a plea of guilty or guilty but mentally
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ill, and shall not accept the plea without first
determining that the plea is made voluntarily
with understanding of the nature of the
charge. If a defendant refuses to plead or if
the court refuses to accept a plea of guilty or
guilty but mentally ill or if a defendant corpo-
ration fails to appear, the court shall enter a
plea of not guilty.

(2)_The court shall advise a defendant
entering a plea of guilty, orally or in writ-
ing, that if the defendant is a noncitizen
then a conviction of the offense to which
the person is pleading guilty may have
consequences affecting the defendant’s
immigration status.

[RCr 9.46 Expert Witnesses]
RCr 9.46 will be deleted:

[The court may order the parties to show
cause why expert witnesses should not be
appointed, and may request the parties to
submit nominations. The court may appoint
any expert witnesses agreed upon by the
parties, and may appoint witnesses of its
own selections. An expert witness shall not
be appointed by the court unless the witness
consents to act. A witness so appointed
shall be informed of his or her duties by the
court at a conference in which the parties
shall have opportunity to participate. A wit-
ness so appointed shall advise the parties of
his or her findings, if any, and may thereafter
be called to testify by the court or by any
party. The witness shall be subject to cross-
examination by each party. The court may
determine the reasonable compensation of
such witness and direct its payment out of
such funds as may be provided by law. The
parties also may call expert witnesses of
their own selection at their own expense.]

[RCr 9.48 Separation of withesses]
RCr 9.48 will be deleted:

[If either a defendant or the Common-
wealth requests it, the judge may exclude
from the hearing or trial any witness of the
adverse party not at the time under examina-
tion, so that the witness may not hear the
testimony of the other witnesses. This provi-
sion shall not apply to the parties to the pro-
ceeding.]

VIl

IX.

[RCr9.52 Avowals]
RCr 9.52 will be deleted:

[In an action tried by a jury, if an objection
to a question propounded to a witness is sus-
tained by the court, upon request of the exam-
ining attorney the witness may make a spe-
cific offer of his or her answer to the question.
The court shall require the offer to be made
out of the hearing of the jury. The court may
add such other or further statement as clearly
shows the character of the evidence, the form
in which it was offered, the objection made,
and the ruling thereon. In actions tried without
a jury the same procedure may be followed,
except that the court upon request shall take
and report the evidence in full, unless it clearly
appears that the evidence is not admissible
on any ground or that the witness is privi-
leged.]

RCr 9.78 Confessions, [and] Searches,
and Witness ldentification; Suppression of
Evidence

The proposed amendments to RCr 9.78 are:

If at any time before trial a defendant
moves to suppress, or during trial makes
timely objection to the admission of evidence
consisting of (a) a confession or other
incriminating statements alleged to have been
made by the defendant to police authorities,
[or] (b) the fruits of a search, or (c) withess
identification, the trial court shall conduct an
evidentiary hearing outside the presence of
the jury and at the conclusion thereof shall
enter into the record findings resolving the
essential issues of fact raised by the motion
or objection and necessary to support the
ruling. If supported by substantial evidence
the factual findings of the trial court shall be
conclusive.

RCr 12.05 Petition for Rehearing
and Discretionary Review Motion not
required for exhaustion

Proposed new rule RCr 12.05:

In all appeals from criminal
convictions or post-conviction relief
matters from and after January 1, 1976, a
litigant shall not be required to petition

for rehearing or to file a motion for
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discretionary review to either the
Kentucky Court of Appeals or Kentucky
Supreme Court following an adverse

decision of either the circuit court or XI.

Court of Appeals in order to be deemed to
have exhausted all available state
remedies respecting a claim of error.
Rather, when the claim has been
presented to the appellate court, and
relief has been denied, the litigant shall
be deemed to have exhausted all
available state remedies available for that
claim. If rehearing or discretionary review
is sought on less than all of the claims of
error presented on appeal, the litigant,
nevertheless, shall be deemed to have
exhausted all available state remedies
respecting the claim(s) of error for which
rehearing or discretionary review is not
sought. Finality of the opinion for all

claims of error is governed by

CR 76.30(2).

RCr 13.03 Review of trial dockets

Proposed new rule RCr 13.03:

At least once each year trial courts
shall review all pending criminal actions
on their dockets. Notice shall be given to
each attorney of record of every case in
which no pretrial step has been taken
within the last year, that the case will be
dismissed in thirty days for want of
prosecution except for good cause
shown. The court shall enter an order
dismissing without prejudice each case in
which no answer or an insufficient answer
to the notice is made.

PROPOSED AMENDMENTS TO THE SUPREME COURT RULES

40

SCR 3.030(2) Membership, practice by
nonmembers and classes of membership

The proposed amendments to section
(2) of SCR 3.030 are:

(2} -A person admitted to practice in another
state, but not in this state, shall be permitted to
practice a case in this state only if he subjects
himself to the jurisdiction and rules of the court
governing professional conduct, pays a per
case fee to the Kentucky Bar Association,
such fee to equal the amount of the then
existing Kentucky Bar Association annual
membership dues charged to lawyers ad-
mitted at least five years, and engages a
member of the association as co-counsel,
whose presence shall be necessary at all trials
and at other times when required by the court.
No motion for permission to practice in any
state court in this jurisdiction shall be
granted without submission to the admit-

ting court of a certification from the Ken-
tucky Bar Association of receipt of this fee.

SCR 4.300 Section 4C(2) Commentary

The proposed amendments to section 4C(2)
Commentary of SCR 4.300 are:

Bench & Bar, May 2004

Commentary

Section 4C(2) prohibits a judge from ac-
cepting any governmental position except one
relating to the law, legal system or administra-
tion of justice as authorized by Section
4(C)(3). The appropriateness of accepting
extra-judicial assignments must be assessed
in light of the demands on judicial resources
created by crowded dockets and the need to
protect the courts from involvement in extra-
judicial matters that may prove to be contro-
versial. Judges should not accept govern-
mental appointments that are likely to interfere
with the effectiveness and independence of
the judiciary.

Section 4C(2) does not govern a judge’s
service in a nongovernmental position. See
Section 4C(3) permitting service by a judge
with organizations devoted to the improvement
of the law, the legal system or the administra-
tion of justice and with educational, religious,
charitable, fraternal or civic organizations not
conducted for profit. [For example, service on
the board of a public educational institution,
unless it were a law school would be prohib-
ited under Section 4C(2), but service on the
board of a public law school or any private
educational institution would generally be per-
mitted under Section 4C(3).]



Shop Talk
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limits. With each more powerful col-
laborative feature, technical complex-
ity increases. To easily respond to an
invite, all parties need Outlook. To
easily schedule around conflicting
appointments, all parties need to be
on the common network with Ex-
change Server. Not easy, not simple.

Evolution

Which path should we follow?
Do we wait for common technology
independent of any one product, or
should we adopt the same product? A
tough decision; adoption of a common
ground may be years off. Ambitious

proprietary solutions, no matter how
powerful, can drive up costs and, per-
haps, reduce the flexibility legal and
judicial systems need. The federal
courts did adopt Acrobat, but Adobe
has succeeded in making Acrobat
something of a “standard” in format-
ted document exchange independent
of particular kinds of other technolo-
gies.

Certainly we can look at the
simple, common features, like attach-
ments, distribution lists and calendar
invitations and begin working those
into daily practice. Folks will create
their own clever interim solutions; I
hope the community continues to
share those solutions as they have
with other aspects of practice. The

courts and bar associations them-
selves may begin to create practice
aids, or create frameworks to make
life easier all around, like the easier
use of standard documents.

If you have thoughts on how
these systems might evolve to the
benefit of legal and court practice,
please pass them on to
Michael.losavio@louisville.edu. u

Outlook and Exchange are
trademarks or registered trade-
marks of Microsoft Corpora-
tion; Acrobat is a trademark or
registered trademark of Adobe
Corporation.

DANIELS-HEAD
INSURANCE y%§é

AGENCY, INC

Today’s malpractice insurance
marketplace can be tough to navigate.
Let us help light the way.

Our relationships with many highly rated
professional liability providers can enable
us to quickly find coverage that suits your
individual needs.

You'll also have access to a variety of other
insurance products, such as businessowners
coverage and surety, fidelity and court bonds.

Most importantly, you'll always be able to
speak to a knowledgable, experienced agent
that truly cares about you and your
professional insurance needs.

Give us a call...

We’re sure you’ll find it illuminating!

800-352-2867

www.danielshead.com




Judicial Ethics Opinions

JUDICIAL ETHICS OPINION
JE-104

In the absence of a
formal request from
the Governor may a
judge communicate
with the Governor’s
office regarding a
pardon and in the
absence of a formal
request from the
parole board may
the judge communi-
cate with the board
regarding a parole
proceeding?

Question:

Answer: No. The judge, may,
however, respond to
a formal request
from either of these
decision-making au-
thorities and provide
information based on
personal knowledge.

Canon 2 requires that a judge be
careful not to abuse the prestige of
his office. He should not use his
judicial office to advance the private
interests of others or give the im-
pression that certain persons are in a
special position to influence him. He
should not testify voluntarily as a
character witness.

The Commentary to Canon 2D,
however, provides that a judge may
respond to formal requests from cer-
tain decision-making authorities: “a
judge must not initiate the communi-
cation of information to a sentencing
judge or a probation or corrections
officer but may provide to such per-
sons information for the record in
response to a formal request.” This
provision of the Commentary is not
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mandatory; the word “may” is used,
not “shall,” and a judge should always
keep in mind the appearance of im-
propriety. For these reasons, the in-
formation provided should be accu-
rate and based on the judge’s per-
sonal knowledge. While the Gover-
nor and the parole board are not men-
tioned specifically, the Committee
believes that if the above guidelines

are followed, the Code is not violated
if a formal request is made and the
judge provides the information re-
quested.

Hon. James L. Bowling, Chairman
Circuit Judge

The Ethics Committee of the
Kentucky Judiciary
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

RON JOHNSON, CIRCUIT JUDGE
TWENTY-SIXTH JUDICIAL CIRCUIT

AGREED ORDER OF PUBLIC REPRIMAND

Ron Johnson is Circuit Judge for Kentucky’s Twenty-Sixth Judicial Circuit, composed of Harlan County.
Judge Johnson has waived formal proof and has agreed to accept the disposition made in this order.

The Commission determined the following facts after an informal investigation. Judge Johnson, at a recess
during the qualification of a new jury panel, requested that a member of this jury panel, whose family had previously
been involved in a settled property dispute, confer with him in his chambers. The juror worked in the Harlan County
Courthouse and he and Judge Johnson had had a friendly relationship prior to the property dispute. Judge Johnson’s
purpose in calling the juror into his chambers was to inquire of the reasons for actions and expressions of this
individual toward Judge Johnson which Judge Johnson viewed as hostile and unfriendly ever since the Judge had
successfully prevailed upon the parties (the juror was not a party to the action) to settle the property litigation.

The meeting was not only unsuccessful but deteriorated quickly into an angry and hostile exchange during
which the Judge uttered profanities, asked the individual to leave the Judge’s office, and stated that he did not want
athing to do with him. The Judge states in mitigation that his anger was caused in part by his perception that the juror
thought he should have been favorably disposed to the juror’s family in the property dispute and by the unexpected
response of the juror to an agreed judgment. He further states that the incident was intended by him to be a personal
conversation between friends. However, the Commission concludes that the conversation in Judge Johnson’s chambers
at his direction with a person who although an_employee of the County Courthouse was nevertheless in his court as
a member of a jury pool, could not under the circumstances be a strictly personal matter.

Judges occupy a position of great authority and prestige and are held to a higher standard of conduct. Judges
are not to use intemperate language toward persons appearing in their court and their chambers are considered part
of the court. They must stay above the fray. Judge Johnson failed to do this.

The Commission concludes that Judge Johnson violated Canon 3B(4) by being undignified and discourteous
to a member of his jury panel. The Commission also notes that Judge Johnson was privately reprimanded previously
for losing his temper and using intemperate language toward a juvenile defendant and a family member of a litigant
involved in cases before him.

In making the determinations in this order by a majority of the full Commission, the Commission gave due
consideration that Judge Johnson fully cooperated in the investigation and candidly admitted the details of the conduct
he engaged in.

IT IS THEREFORE ORDERED that for the foregoing conduct, Judge Johnson is hereby publicly reprimanded.

DATE: February 27, 2004
STEPHEN D. WOLNITZEK, CHAIR

AGREED TO:
RON JOHNSON
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A Series

By Professor Rick Bales

Using Pictures & Graphics

“A picture is worth a thousand words.” Cliché,
yes, but true. Use pictures and graphics to promote
clarity, brevity, and convenience.'

Educators and psychologists tell us that people
have at least seven different learning styles, only one of
which involves thinking in words.? There is no indication
that this variation disappears once a person enters law
school. You are more likely to reach your reader if you
use several different forms of communication (e.g.,
written and visual) than you are if you rely only on a
single form of communication alone.

Moreover, using overlapping forms of
communication increases retention. One study estimates
that most of us remember only 10% of what we read.
Visual learning results in 30% retention — a three-fold
increase. Using both pictures and words can push
retention to 50% or higher.?

Until the last decade or so, using pictures and
graphics was at best difficult and often ineffective (think
fuzzily-photocopied photographs). Today, however,
capturing or creating high-quality pictures and graphics is
easy — all it takes is a computer, a scanner, a printer, and

the investment of a couple of hours to learn the software.

Several sources of software are readily available
and each works a little differently. This essay will not,
therefore, attempt to provide step-by-step technical
instructions on using pictures and graphics. However, it
will provide some general suggestions for using pictures
and graphics in legal writing.

First, use a variety of media to convey your
message. A photograph might vividly illustrate an
argument for or against a “blighted area” rationale for
eminent domain; scan the photograph (don’t just copy it)
and include it in your brief. A drawing from a police
officer’s traffic accident report might save a hundred
words of written explanation. The juxtaposition of
mathematical or scientific formulas can help explain a
patent infringement case. A table, pie chart, scatter plot,
or data map can help present large quantities of data; a

time line can help a reader understand a sequence of
events.

Second, place the picture or graphic in the body
of your writing, immediately adjacent to your written
description or explanation. Don’t make the reader flip
back to an appendix — or worse yet, to another document
—to find it.*

Third, don’t lie.> Don’t digitally
alter photographs; don’t attempt to
mislead the reader by omitting key
information from a chart or table.
Ethical rules concerning false or
misleading statements apply to pictures
and graphics just as they do to the
written word.

Rick Bales is

Finally, embrace and explain
complexity. Some facts and legal
issues are complex. If you try to
compensate by over-simplifying or
omitting data, the reader will assume
you’re hiding something. Instead, use a picture or
graphic to make complex material understandable. After
all, the purpose of any picture or graphic “is the clear
portrayal of complexity.”

a Professor at
Chase College
of Law.

Footnotes

1. Thomas G. Collins & Karin Marlett, New Tools Can
Enhance Legal Writing, N.Y. S1. B.J. (June 2003) at
10.

2. HowarD GARDNER, FRAMES OF MIND: THE THEORY OF
MouLtipLE INTELLIGENCE (1983); THOMAS ARMSTRONG,
MuULTIPLE INTELLIGENCES IN THE CLASSROOM (1994).

3. Marie Wallace, Climbing the Learning Laddar, http:/
/www.lIrx.com/columns/guide69.htm, cited in Collins
& Marlett, supra note 1, at 11 n.14.

4. Herald Price Fahringer, Working with Words, N.Y.
St. B.J. (Apr. 1982) at 167.

5. EpwarDp TurTE, THE VisuaL DisPLAY OF QUANTITATIVE
INFORMATION 52-87 (2d ed. 2001).

6. Id. at 191,
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Getting Physical

Are You Ready for an Office Catastrophe?

ost of us thought when we decided to go

to law school that we had found a way out

of dealing with the humdrum and tedious
details of making a living that most
people have to face. No punctilious
attention to little stuff like where do
office supplies come from or how the
office gets cleaned. Someone else
would take care of all that nitty-gritty.
The practice of law would be uninter-
rupted excitement and professional
satisfaction. Reality turned out to be
quite different from those idealistic
expectations. We all soon learn that
there is no avoiding managing the
physical aspects of practicing law.
One must have office space, employ-
ees, money, expensive office equip-
ment, libraries, etc., etc. And then itis
necessary to contemplate that it all
might go up in smoke. Who does that thinking for your
practice? Who plans for how you will manage anything
from a total office wipe out to a simple power outage of a
few hours, but at a critical time?

Del O’Roark is the
Loss Prevention
Consultant for
Lawyers Mutual

Insurance Company
of Kentucky.

The purpose of this article is to focus on the practical
aspects of risk management that relate to how you physi-
cally operate your practice. There are serious malpractice
risks and professional responsibility issues when client files
and property are destroyed, work control dockets are lost
causing missed deadlines, and client appointments cannot
be kept. Every practice must have a plan, formal or infor-
mal, for the continuity of the practice when a catastrophe
occurs. This process involves planning for how to immedi-
ately respond when trouble happens, how to quickly re-
sume time sensitive activities, and ultimately how to re-
store your practice to normal operations.
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Fortunately, my fellow risk managers at Wisconsin
Lawyers Mutual Insurance Company (WLMIC) have
done some outstanding work on disaster planning for the
Wisconsin Bar. They have generously permitted me to
make extensive use of their work in this article so that it
can be shared with the Kentucky Bar.'

Can It Happen To You? Let Me Count The Ways!

Disasters, catastrophes, and sudden emergencies
come in all shapes and sizes. The following list includes
many of them:

e Serious illness, injury to, or death of you, a partner,
an associate, secretary, legal assistant, office man-
ager, or technical support person

e Natural disasters, including:

a. flood

b. tornado

c. severe weather
d. fire

¢ Technology failure, including:
a. computer or telecommunication system
failure

b. electrical storm damage

c. security breaches (hackers, viruses, etc.)
Acts of terrorism or war
Interruptions in normal transportation systems
Environmental disasters, including chemical spills
or leaks, nuclear reactor malfunction, etc.?

The potential losses as a result of a catastrophe are
enormous. Some of the more important are:
e Loss of current income and clients
e Loss of future or potential income or potential cli-
ents
e Lost productivity and idle employee costs
Unanticipated business expenses, such as late fees



or penalty payments, missed deadlines and ap-
pointments
e Malpractice claims.?

Add to these risks that there is a budding new tort
theory of “negligent failure to plan” and even the most
planning averse lawyer should see the necessity of getting
physical about risk management.

Before It Happens — Anticipate and Plan

The first priority in anticipating a disaster in the office
is the safety and welfare of the people in the office.
People are the top priority for obvious reasons and also
because failure to plan for their safety is the most likely
reason that a negligent failure to plan suit could be brought.
Begin the process with a risk assessment covering office
safety considerations and insurance requirements. Make a
complete inventory of all office contents. Be sure to in-
clude computer hardware and software specifications.
Make lists of critical contacts to include emergency help
contacts, clients, opposing counsel, courts, and business
contacts (e.g., landlord, suppliers, etc.). Review insurance
policies to assure adequate coverage. In addition to mal-
practice, property, and general liability coverage, consider
adding policies or endorsements that cover business inter-
ruption, valuable paper destruction, and cleaning expenses.
Make sure that policy limits are high enough to realistically
cover your anticipated losses.

WLMIC suggests this approach for establishing a di-
saster plan:

e Establish an evacuation procedure.

¢ Establish a procedure for notifying, and accounting
for all employees. Include in your plan steps to be
taken in the event telephone service is unavailable.
Will you arrange to meet at a specific location?

e Decide upon a meeting place outside the office,
with instructions to employees about when to meet
in the event of a disaster. Take a head count of
your employees at the alternate meeting site. Keep
a current directory, at a location other than your
office, of employees’ home addresses; phone num-
bers, including cell phones and pagers; and emer-
gency contact persons. Be sure key people in your
office know the location of this directory.

e Arrange for an alternative work site. An alterna-
tive site might be anything from someone’s garage
or basement to formal workspace at a satellite
office or rented facility. Consider a mutual aid
agreement—a prearranged agreement developed

between two or more entities to render assistance
to the parties of the agreement in the event disas-
ter strikes.

e Protect your computer data. Establish program
backup procedures and be sure to test them on a
regular basis. You don’t want to discover during a
disaster that your data backup system is fauity.
Make sure your office administrator or other key
employee has information (duplicated in a location
off-site) about your hardware and software, in-
cluding: location; serial number; original price and
purchase date; and vendor.

e Protect your paper files. One such plan is the Pa-
per LESS Office™ . For information, go to
www.microlaw.com.

e Every employee should receive a written copy of
your disaster plan or business recovery plan. Ev-
ery employee should know his or her responsibili-
ties in carrying it out.*

WLMIC advises that these documents be maintained

in an off-site location:

¢ Your firm’s insurance policies, including policy
numbers, agents’ names and telephone numbers,
and instructions for filing claims.

® Your lease and name and phone number of the
office building manager, if applicable.

e The location of computer equipment for restoring
data, along with the location of your off-site backup
disks or tapes.

e Detailed records of firm income, accounts receiv-
able, payroll and other documentation for filing a
claim under your business interruption insurance.

e A recent valuation of your property (building and
contents) for filing a property insurance claim.

A list of all library contents and subscriptions.

A list of pertinent information about office equip-
ment, including furniture, fax machines, photocopi-
ers, dictation equipment, telephone equipment, etc.
Should include serial numbers, purchase dates and
prices, vendor, warranty information, and service
contracts.

e Maintain at least one off-site calendar and keep it
up-to-date.

e Clerk of court and key court personnel contact
information for all courts in which you have active
files.?

Planning for office records protection and recovery is
the most critical requirement in quickly resuming opera-
tions after a disaster and the successful restoration of nor-
mal operations. WLMIC offers these checklists for man-



aging paper and electronic files be-
fore disaster strikes:

Paper files:

Define and identify “vital”
records. Vital records — de-
fined as those essential for
business to continue — make
up 3 to 15 percent of all
records.

Scan or microfilm active or
mission-critical files and
store the copies off-site. Mi-
crofilm is preferred medium
for high-volume, long-term
storage. As long as you have
light and a magnifier, you can
access the information. Mi-
crofilm eliminates concerns
about “data migration,” a
term of art that describes the
challenge of maintaining ac-
cess to electronic data stored
in formats that quickly be-
come obsolete.

Label or color code your
files or file cabinets in such a
way that active or vital
records can be identified and
recovered first following a
disaster.

Store paper files in metal
cabinets that can be closed
and locked at the end of each
workday. Store files off the
floor, where water damage is
less likely to occur. Encour-
age employees to put files
away at the end of the work-
day. Fireproof file cabinets
are expensive, heavy, and
offer very little protection in a
fire.

Contract in advance with a
document recovery ser-
vice that has expertise and
equipment for salvaging and
restoring paper documents.
These services typically
vacuum dry or vacuum
freeze dry documents, either
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at their facility or trucks that
can be parked outside your
building. Ask if the cost of
“pack out,” i.e., packing and
removing damaged docu-
ments, is included.

Evaluate the security of
off-site records storage. Is
the facility staffed? Does it
have a sprinkler system? Fire
alarm? How often are those
systems tested? How are the
temperature and humidity
controlled? What insurance
does the facility owner carry
to cover your property?
Review your property in-
surance coverage. Does
your business owners policy
cover the building contents,
as well as the structure? Do
you have business interrup-
tion insurance or extra ex-
pense insurance? Does your
insurance cover the expense
of removing and recovering
destroyed and damaged files?
Consider purchasing valu-
able papers insurance to
cover the cost of” restoring or
replacing valuable papers,
such as client files and oper-
ating records. This coverage
typically is added by endorse-
ment.

Keep a camera and film or
video recorder and tape
handy to document property
damage before clean up be-
gins.

Develop a system for mak-
ing and prioritizing files for
recovery. Describe the sys-
tem in your disaster recovery
plan.

Keep a supply kit - prefer-
ably off-site - for recovering
damaged files. Your property
insurance requires you to
take steps to prevent further
damage from occurring after
a disaster.

Identify freezer space
where you can safely store
damaged files for recovery
later. Freezing inhibits mold
and mildew growth and slows
deterioration while you deter-
mine if the files merit recov-
ery.

Electronic files:

What information will you
store electronically? You
will want access to current
client matters, prototype
documents, electronic forms,
calendar and docket system,
contact information, time
records, and firm financial
data.

Will you scan and store
incoming information as
well as firm-generated
documents? To image ev-
erything that comes into the
office could be difficult, but
it’s not hard to make a copy
and send it to the clients.
Combine that with referenc-
ing all the important points
made in incoming correspon-
dence in your own outgoing
correspondence, which rou-
tinely is copied to the client
and also is part of your inter-
nal backup system, and a lot
can be salvaged without the
paper file.

How will you identify
records? Is your file and
document naming convention
descriptive, intuitive, and scal-
able?

What formats will your
firm use to archive infor-
mation? Portable document
format, better known as .pdf,
1s recommended for archiving
records. The latest version of
PaperPort® now scans di-
rectly to .pdf files. Corel
WordPerfect® has .pdf for-



mat as one of its “save docu-
ment” formats. There is an
add-in for Microsoft® Word
to do likewise.

How will you recover your
electronic records after a
disaster? Can you electroni-
cally search multiple formats?
Software exists that can
search scanned documents
and .pdf files as well as inter-
nally generated documents
for key words and phrases.
Make sure you archive ear-
lier versions of operating sys-
tems and software to access
stored information.

What hardware and soft-
ware will you need to ac-
cess your data? Periodically
test your ability to recover
data from backup media at a
remote location. 1f your com-
puter equipment is damaged
by water, smoke, heat, flying
debris, or other hazards, a
data recovery service may be
able to retrieve data from
computer hard drives and
magnetic media. Check your
property insurance to see if
the cost of data recovery is
covered.

What media will you use
for electronic records stor-
age? Magnetic storage me-
dia (disks, tapes) have a life
span. Maintain a regular
schedule for replacing tapes
and disks. Alternatively, there
are web-based data storage
services, where you can rent
space by the gigabyte or by
the month. Evaluate the infor-

current work product —prob-
ably the most urgent, got-to-
have-it-now information — be
secured? Think about what
you can do to capture today’s
work product, as well as all
prior work product. Try auto-
matic file saves to multiple
storage locations, for ex-
ample, Zip disks, external
universal serial bus (USB)
hard drives, or flash memory
products.

How long will you keep
electronic records? The
Wisconsin statute of limita-
tions for attorney malpractice
is six years from the date of
discovery of the error or
omission. Ethics grievances
may be investigated for up to
10 years. At the time you
close a file, assign a date for

future review and purging.
[Note: Lawyers Mutual of
Kentucky recommends that
records be kept for at least
ten years. For more on file
retention see “The Secret
Life of Client Files” at
www.LMICK.com in the
Bench & Bar section of
Risk Management.)

How will you ensure confi-
dentiality of client informa-
tion? Who will have access
rights to electronically stored
documents? If you work with
outside service providers or
store your data on commer-
cial web storage, take steps
to safeguard confidential in-
formation.

Who will be responsible
for backing up your firm’s
records? Who is that
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person’s backup when she or
he is out of the office?

Where will the backup me-
dia be stored? You need to
store backup media off-site,
far enough away that it won’t
be affected by the same disas-
ter, yet in a place where you
can access it.

Finally, don’t forget emergency
supplies must be readily available.
The following list is a helpful guide:

First aid supplies

Flashlights

Blankets

Tarpaulins and plastic sheeting
Plastic storage boxes

Fans and/or dehumidifiers
Wet and dry vac

Waterproof, grounded, heavy
duty extension cords
Sponges, brushes, and hoses
Wheeled cart

Absorbent paper and freezer
or wax paper

Cell phone or other portable
communications device

Petty cash, as ATMs may not
be operable during some types
of disasters

Emergency water and food
supplies

Wet weather gear and warm
clothing such as boots, hats,
gloves, etc.

Portable battery operated ra-
dio®

When The Worst Happens
Execute The Plan

Follow these steps in reacting to a

disaster:
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Wait for permission to re-
enter the building. Smolder-
ing fire, falling debris, and high
water levels are clearly identi-
fiable hazards; less obvious
perils include downed electrical
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wires, natural gas leaks, and
toxic chemical release. At a
disaster scene, the fire depart-
ment is in charge — not the
police or utility.

Check the surroundings:

1. Check electrical, HVAC,
and plumbing systems.
Make sure they are in or-
der; i.e., no loose wires, no
damaged or leaking water
or gas pipes, etc.

2. Check for standing water
and other water damage.

3. Ensure employees aren’t in
danger of being struck by
falling objects.

4. If there was a fire, care-
fully open all metal storage
units and cabinets. They
could still be hot, and could
start a flash fire upon
opening.

Call your property insur-

ance agent to report the dam-

age and get instructions. Your
insurance company may be
able to arrange for repairs
more quickly or affordably
than you can on your own.

Photograph or videotape

the premises to document

damage, once you regain ac-
cess.

Act quickly to freeze or re-

cover vital records. Water-

damaged paper begins to
mold, mildew and disintegrate
within 36 to 48 hours.

Contact a document recov-

ery service, if available.

Look in the phone book under

“business documents and

records-storage and manage-

ment.” Widespread disaster
will create a high demand for
these services.

Assess damage and classify

records for recovery. Color

code files with color tape,
markers, chalk, or paper tags

with wire holders.
1. Black = Destroy — file
is not salvageable
ii. Red = Recover — file
is vital to firm operations
iii. Yellow =Freeze —
recover only when
needed
iv. Green = Use — no
recovery needed

e Remove unharmed and
salvageable files from the
premises and protect them
from further damage.

e List the destroyed records
(if possible), including the
client or file name and when,
why, how, and by whom the
file was disposed.’

For electronic files take these
actions:

e Prevent further damage to
computer servers and storage
media. Remove from the
premises, if possible.

¢ Rinse damaged electronic
media in clear water. Store
in sealed, waterproof bags.
Do not attempt to dry or
freeze disks and tapes, as
you would paper documents.

e Dispose of damaged com-
puter equipment properly.
Landfills cannot accept com-
puter equipment until hazard-
ous materials within have
been removed. Plus, confi-
dential information stored on
hard drives or electronic me-
dia may still be accessible.!”

After taking the forgoing steps in
immediate reaction to the crisis, pro-
ceed to execute the portion of the
plan that concerns identifying time-
sensitive matters that require prompt
attention. Once these are under con-
trol work can begin on restoring the
practice to normal operations.



Summing Up

Regardless of the size of your prac-
tice a disaster plan is essential. Smaller
firms do not have the same require-
ments as a firm occupying three floors
of an office high-rise in Louisville, but
they still need a plan. Solo practitioners
can have backup computers at their
home and at the home of a secretary or
paralegal. Cell phones mean that you
are never without telephone service.
There are numerous practical and rela-
tively inexpensive methods for smaller
firms to adequately prepare for catas-
trophe including a Buddy System that
provides for reciprocal backup with a
qualified peer. Use this article as a
starting point in making your plan. The
Internet has a number of sites that pro-
vide further information to assist in plan-

We make it easy for attorneys
to compare their current
professional liability insurance

ning. One that was a helpful resource
for this article is “managing practice
interruptions” at www.practicepro.ca/
disasterrecovery.

Endnotes

1. The primary resource for this article is
WLMIC’s manuscript “Recovering from
Disaster Step by STEP,” by Ann Massie
Nelson, Director of Marketing, Commu-
nications and Risk Management; Sally
Anderson, Director of Claims; and
Deborah Kilbury Tobin, Risk Manage-
ment Specialist. My thanks to them for
their gracious permission to use these
materials with minor formatting and
editorial modifications.

. Idat3.

. Id.at4.

. 1d. at4.

. Id. at 5. This list with some modifica-
tion appeared in the article Disaster
Recovery Plan Can Help You Manage

Risk by Ann Massie Nelson in the
Wisconsin Lawyer, December 2001 at
page 34.

6. Id. at 14. This list with some modifica-
tion appeared in the article Act
Quickly to Recover Damaged Records
by Ann Massie Nelson in the Wiscon-
sin Lawyer, June 2003 at page 23.

7. Id. at17. This list with some modifica-
tion appeared in the article Electronic
Records Plan Aids Recovery by Ann
Massie Nelson in the Wisconsin Law-
yer, August 2003 at page 23.

8. Id.at6.

9. Id.at7, 16. This list with some modifi-
cation appeared in the article Act
Quickly to Recover Damaged Records
by Ann Massie Nelson in the Wiscon-
sin Lawyer, June 2003 at page 23.

10. /d. at 18. This list with some modifi-
cation appeared in the article Elec-
tronic Records Plan Aids Recovery
by Ann Massie Nelson in the Wis-
consin Lawyer, August 2003 at
page 24.
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online and find out how simple research has become.
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P.O. Box 189000 - Dallas, TX 75218 < or call: 1-800-447-5375
or visit our website for a complete listing: www.LegalDirectories.com
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Following is a list of TENTATIVE upcoming CLE programs. REMEMBER circumstances may arise which
result in program changes or cancellations. You must contact the listed program sponsor if you
have guestions regarding specific CLE programs and/or registration. ETHICS credits are included in
many of these programs — please check with the program sponsor for program details.

Kentucky Bar Association
CLE Office
(502) 564-3795

Access to Justice Foundation
Nan Frazer Hanley
(859) 255-9913

Access Center
Mary Ellen Harned
(502) 458-9675

American Bar Association
CLE Office
(312) 988-6195

Cincinnati Bar Association
Dimity Orlet
(513) 381-8213

Fayette County Bar Association
Gaye Horton
(859) 225-9897

Kentucky Defense Counsel (KDC)
Judy Kidwell
(502) 380-0164

Kentucky Association of Criminal
Defense Lawyers (KACDL)
Denise Stanziano

(606) 676-9780

Kentucky Academy of Trial
Attorneys (KATA)

Ellen Sykes

(502) 339-8890

Kentucky Department of Public
Advocacy

Jeff Sherr or Patti Heying

(502) 564-8006 ext. 236

Louisville Center for CLE
Kelly Hass
(502) 583-5314

Northern Kentucky Bar Association
(859) 781-1300

UK Office of CLE
Melinda Rawlings
(859) 257-2921

Mediation Center of Kentucky
Gail Tingle
(859) 246-2664

MAY 2004

18 Traffic Law Update
Cincinnati Bar Association

18 Louisville Healthcare
Consortium Half-Day
Louisville Bar Association

18 Ethics CLE
Fayette County Bar
Association

19 In-House Brown Bag
Louisville Bar Association

20 Local Government Seminar
Cincinnati Bar Association

20-21 7th Annual AAML/LBA
Family Law Seminar
Louisville Bar Association

21 Social Security
Cincinnati Bar Association

21-22  Consumer Bankruptcy
Update 2004
UK-CLE

24 Appellate Brown Bag
Louisville Bar Association

26 Intellectual Property Day
Long
Louisville Bar Association

27 Ethics at Churchill Downs
Louisville Bar Association

28 Internet/e-Commerce &
Computer Law
Cincinnati Bar Association

JUNE 2004

2 Solo/Small Firm Brown Bag
Louisville Bar Association

3 Social Security Brown Bag
Louisville Bar Association

8 Louisville Bar Association
Brown Bag
Louisville Bar Association

9 Environmental Day Long
Louisville Bar Association

10 Professional Responsibility
Louisville Bar Association

10 Ethics at Glassworks—
Anthony E. Davis
Louisville Bar Association

11 Litigation Brown Bag
Louisville Bar Association

11-12 9" Biennial Employment Law
Institute
UK-CLE

14 Probate Half Day
Louisville Bar Association

16 Criminal Half Day
Louisville Bar Association

17 Business Half Day
Louisville Bar Association

17-18 Employee Benefits
Conference

Cincinnati Bar Association

18 Family Law Day Long
Louisville Bar Association
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Louisville Bar Association 30 Ethics Brown Bag plete the New Law-
Louisville Bar Association yers’ Program within twelve
23-25 Annual Convention L?]?gstgtshz];tzi\?:t)erg(f:‘?ggilisnsmn
Kentucky Bar Association J ULY 2004 another jurisdiction for a mini-

mum of five years. For answers
24 Tax Law Brown Bag 1116 Trial Ad Institut to questions about the New Law-
Louisville Bar Association - Tal Advocacy Institute yers' Program or your completion

Cincinnati Bar Association deadline, please contact Sherry
25 Ethics Brown Bag Hayden at 502-564-3795.
Louisville Bar Association 16-17 31% Annual Midwest/ Register online at www.kybar.org.
Midsouth Estate Planning Next Pr Offering is:
28-29 Video Replay Institute xtiFrogram gis:
Kentucky Bar Association UK-CLE OCTOBER 13-14, 2004

Marriott East
Louisville, Kentucky

The KentucKy Bar Association New Lawyers’ Program Staff and
Faculty Greatly Acknowledge the Support and Sponsorship
Received from the Following 2003-2004 ‘Exhibitors.

An/Dor Court Reporting Record Keepers Express, Inc.
Fayette County Bar Association | Robson Lapina
Kentucky Academy of Trial Attorneys The Kentucky Bar Foundation/IOLTA
LawReader.Com Thomson West
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National Insurance Agency, Inc. ProTempus Attorney
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Department of CLE
Kentucky Bar Association
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Kentucky
Bar
Foundation
Welcomes
New
Fellows

Our deepest
appreciation goes to
these distinguished
members of the
Kentucky Bar for
their financial
support of the
Foundation’s
charitable efforts.

William J. Baird, IV practices law in
Pikeville with the law firm of Baird &
Baird. A graduate of the University of
Kentucky and the Salmon P. Chase
College of Law, he was admitted to the
Kentucky Bar in 2002. Mr. Baird is a
Life Fellow.

Morris E. Burton of Frankfort is a
graduate of the University of Kentucky
and the University of Kentucky College
of Law. Mr. Burton was admitted to
the Kentucky Bar in 1954 and formerly
served as Commonwealth Attorney of
Franklin County. He has recently
retired from the practice of law.

J. Mel Camenisch, Jr. practices law
in Lexington with the law firm of Stoll,
Keenon & Park. A graduate of
Vanderbilt University and the University
of Kentucky College of Law, he was
admitted to the Kentucky Bar in 1986.

Deno C. Capello, Jr. practices law in
Lexington with the Becker Law Office.
A graduate of Ohio State University
and the University of Kentucky College
of Law, he was admitted to the
Kentucky Bar in 1987.

Dennis M. Clare practices law in
Louisville. A graduate of Belmont
Abbey College and the University of
Louisville Brandeis School of Law, he
was admitted to the Kentucky Bar in
1968. Mr. Clare is a Life Fellow.

Laura D’Angelo practices law in
Lexington with the law firm of
Kinkead & Stilz. A graduate of York
University, Toronto, and the University
of Kentucky College of Law, she was
admitted to the Kentucky Bar in 1996.

Sandra Mendez Dawahare practices
law in Lexington with the law firm of
Dawahare & Kershaw. A graduate of
George Washington University and
Georgetown University Law School,
she was admitted to the Kentucky Bar

in 1978 and is also a member of the
Virginia Bar.

William J. Deupree, Jr., prior to his
death in December 2003, practiced law
in Covington for more than fifty years
and also served as Master
Commissioner of the Kenton Circuit
Court in recent years. A graduate of
Duke University and Indiana University
School of Law, he was admitted to the
Kentucky Bar in 1946. Mr. Deupree
has been enrolled posthumously as a
Kentucky Bar Foundation Life Fellow.

Geoffrey B. Greenawalt practices
law in Frankfort. A graduate of
Pennsylvania State University and the
University of Kentucky College of
Law, he was admitted to the Kentucky
Barin 1989.

Richard M. Guarnieri practices law
in Frankfort with the law firm of
Johnson, True & Guarnieri. A
graduate of Centre College and the
University of Kentucky College of
Law, he was admitted to the Kentucky
Barin 1986.

William R. Hilliard, Jr. of Lexington
is Executive Vice-President/General
Counsel with Thomas and King, Inc.

A graduate of Boston University and
the University of Louisville Brandeis
School of Law, he was admitted to the
Kentucky Barin 1978. Mr. Hilliard is a
Life Fellow.

Richard M. Hopgood practices law in
Lexington. A graduate of the
University of Kentucky and the
University of Kentucky College of
Law, he was admitted to the Kentucky
Bar in 1982 and is also a member of
the Tennessee Bar.

Elizabeth S. Hughes practices law in
Lexington with the law firm of Gess
Mattingly & Atchison. A graduate of
Vanderbilt University and the University



of Kentucky College of Law, she was
admitted to the Kentucky Bar in
1991. Ms. Hughes is a Life Fellow.

J. Clarke Keller practices law in
Lexington with the law firm of Stites
& Harbison. A graduate of the
University of Notre Dame and the
University of Kentucky College of
Law, he was admitted to the
Kentucky Bar in 1984.

James M. Kennedy practices law in
Lexington with the law firm of Baird
& Baird. A graduate of the
University of Kentucky and the
University of Kentucky College of
Law, he was admitted to the
Kentucky Bar in 1988. Mr. Kennedy
is a Life Fellow.

John E. Lange, I1I practices law in
Newport with the law firm of Lange,
Quill & Powers. A graduate of
Thomas More College and the
Salmon P. Chase College of Law, he
was admitted to the Kentucky Bar in
1971 and is also a member of the
Ohio Bar. Mr. Lange is a Life Fellow.

Donald P. Moloney, II practices law
in Lexington with the law firm of
Sturgill, Turner, Barker & Moloney.

A graduate of Xavier University and
the University of Kentucky College of
Law, he was admitted to the
Kentucky Barin 1973.

Lewis Paisley of Lexington
previously served as a Judge of the
Fayette Circuit Court and on the
Court of Appeals, Dist. 5, Div. 1.
Currently, Judge Paisley is serving as
a Senior Judge. A graduate of
Georgetown College and the
University of Kentucky College of
Law, he was admitted to the
Kentucky Bar in 1976.

Gregory P. Parsons practices law in
Lexington with the law firm of Stites

& Harbison. A graduate of the
University of Kentucky and the
University of Kentucky College of
Law, he was admitted to the Kentucky
Barin 1982.

Maria Ransdell of Lexington
currently serves as a Fayette District
Court Judge. A graduate of the
University of Kentucky and the
University of Kentucky College of
Law, she was admitted to the
Kentucky Bar in 1979. Judge Ransdell
is a Life Fellow.

W. Brent Rice practices law in
Lexington with the law firm of
McBrayer, McGinnis, Leslie &
Kirkland. A graduate of the University
of Kentucky and the University of
Louisville Brandeis School of Law, he
was admitted to the Kentucky Bar in
1978. Mr. Rice is a Life Fellow.

Hugh Montgomery Richards
practices law in London. A graduate
of the University of Kentucky and the
Salmon P. Chase College of Law, he
was admitted to the Kentucky Bar in
1979.

Michael D. Risley practices law in
Louisville with the law firm of Stites &
Harbison. A graduate of Murray State
University and the University of
Kentucky College of Law, he was
admitted to the Kentucky Bar in 1983.

Larry S. Roberts practices law in
Lexington with the law firm of Roberts
& Smith. A graduate of the University
of Kentucky and the University of
Kentucky College of Law, he was
admitted to the Kentucky Bar in 1969.

Leslie Rosenbaum practices law in
Lexington with the law firm of
Rosenbaum & Rosenbaum. A
graduate of the University of Kentucky
and the University of Kentucky College
of Law, he was admitted to the

Kentucky Barin 1972. Mr. Rosenbaum
is a Life Fellow.

Arthur A. Rouse practices law in
Louisville with the law firm of Wyatt,
Tarrant & Combs. A graduate of
Florida State University, New York
University and St. John’s University
School of Law, he was admitted to the
Kentucky Bar in 1982. Mr. Rouse is a
Life Fellow.

Robert E. Ruberg recently retired from
the Covington law firm of O’Hara,
Ruberg, Taylor, Sloan & Sergent. A
graduate of the University of Kentucky
and the University of Kentucky College
of Law, he was admitted to the
Kentucky Bar in 1951. Mr. Ruberg is a
Life Fellow.

Joshua E. Santana practices law in
Lexington with the law firm of Santana
& Fay. A graduate of Transylvania
University and the University of
Kentucky College of Law, he was
admitted to the Kentucky Bar in 1976.

T. Bruce Simpson, Jr. practices law in
Lexington. A graduate of the University
of Kentucky and the University of
Kentucky College of Law, he was
admitted to the Kentucky Bar in 1983.
Mr. Simpson is a Life Fellow.

John M. Tranter practices law in
Nicholasville with the law firm of
Tranter & Tranter. A graduate of the
University of Kentucky and Thomas M.
Cooley Law School, he was admitted to
the Kentucky Bar in 1994. Mr. Tranter
is a Life Fellow.

C. Michael Weldon practices law in
Richmond with the law firm of Burnam,
Thompson, Weldon, Simons & Dunlap.
A graduate of the United States Military
Academy and Vanderbilt University Law
School, he was admitted to the
Kentucky Bar in 1976. Mr. Weldon is a
Life Fellow.



Following is a list of applicants who have applied to take the July 27 & 28, 2004 Kentucky
Bar Examination. If anyone has knowledge pertinent to determining the character and
fitness of any of these applicants to become a member of the Kentucky Bar, please
provide that information to:

James Lee Adams
Louisville KY

Charles Woodrow Adams
Bowling Green KY

James W. Addington
LexingtonKY

Kathleen Kelly Albers
Louisville KY

Jacquelyn Parvin Alirezay
Lexington KY

Sarah Lynne Allen
Hopkinsville KY

Mary Virginia Lee Ansert
Louisville KY

Kelly Armstrong
Edgewood KY

Jonathan Reece Armstrong
Henderson KY

Jason Brady Baker
Lexington KY

Wendy Sue Baldridge
InezKY

Laura Allene Ball
Lexington KY

Erika Rose Cramton Bamnes
Old Hickory TN

Christopher Michael Bauer
Cincinnati OH

Stacey Emilie Beans
Grundy VA
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Kentucky Office of Bar Admissions
1510 Newtown Pike, Suite 156
Lexington, KY 40511-1255

Phone: (859) 246-2381 Fax: (859) 246-2385

E-Mail: info@kyoba.org

Cara Tuttle Bell
Lexington KY

Ann Christine Bellehelen
Lagrange KY

Andre Leon Bergeron
Louisville KY

Brandy Nicole Berry
Lexington KY

James Louis Bischoff
Austin TX

Caleb Tyler Bland
Lexington KY

Elien Ryan Blevins
Lexington KY

Nute Alan Bonner
Lexington KY

Adam Patrick Bourne
Covington KY

Bethany Leigh Bowersock
Shelbiana KY

John Christopher Bowlin
Lexington KY

Barbara Tennille Bowling
Lexington KY

Joseph Patrick Bowman
Lexington KY

James Benjamin Brown
Florence KY

Elizabeth Ashley Bruce
LexingtonKY

William Kenneth Burnham
Bagdad KY

Michael T Burns
Louisville KY

Steven Casey Call
Alto Pass IL

Stephanie Lynn Calvert-Parsons

ParisKY

Allen Sharp Carman
Valrico FL

Scott Anthony Catlett
New York NY

Natasha Marie Cavanaugh
Park Hills KY

Elizabeth Bauer Chand
Louisville KY

Tara Jean Clayton
Louisville KY

Joshua Elliott Clubb
Eminence KY

Samuel Gene-Ruoff Clymer
Louisville KY

William Frederick Codell
Lexington KY

Ross Daniel Cohen
Louisville KY

Russell Matthew Coleman
Lexington KY

Mindy Lynn Coleman
Lexington KY

Amy Elizabeth Collier
Lexington KY

Chad Willis Collins
St Paul MN

Sara Elizabeth Collins
Lexington KY

John Grant Cook
ProspectKY

Anne Elizabeth Cook
Lexington KY

Brennan Scott Cox
Louisville KY

James Robert Craig
Nashville TN

Brian Ramsey Crick
Highland Heights KY

Jennifer Elaine Crum
LouisvilleKY

Deirdre Bianca Pecchioni Cummings

Louisville KY

Amanda Sue Curry
Grundy Va

James Edward Davis
Mt. Sterling KY

Joshua Wininster Davis
Louisville KY

Elizabeth Anna Deener
Lexington KY

Michael Dennis Defilippo
Prospect KY



Kiristine Marie Fitzgerald Degabriele

Ft. Wayne IN

Aimee Bharatkumar Desai
Brookline MA

James R Dobner
Shelbyville KY

Lawrence Chambers Droege
Louisville KY

Amy Meredith Dudgeon
Louisville KY

Dawn M Dunn
Somerset KY

Eric Thomas Eberwine
Louisville KY

Mark Anthony Ehinger
Cincinnati OH

Daniel Ward Fendley
Lagrange KY

Robert Frank Ferreri
Louisville KY

Dawn Elizabeth Fesmier
Mansfield OH

Marina Finegold
LouisvilleKY

Rainbow Forbes
Wilmore KY

Jennifer Ann Fox
Louisville KY

Adam Michael Fox
Louisville KY

Michael Eugene Franke
Louisville KY

Stacy Ann Fritze
Louisville KY

Heather Michelle Fryman
CynthianaKY

Brandy Lynne Fulkerson
Lexington KY

Donald Wayne Fulton
Prospect KY

Lynsie Todd Gaddis
Lexington KY

Kevin David Gailfoil
Louisville KY

Erica Nicole Galyon
Lexington KY

John Bishop Gardner
Glasgow KY

Timothy Elijah Geertz
Lexington KY

Briana Kaye Geissler
Louisville KY

Justin Scott Gilfert
Louisville KY

Stephanie Rae Gilford
Foothill Ranch CA

Sara Asher Glass
Louisville KY

Kevin Mark Glogower
Louisville KY

Nicholas Pike Goetz
Lexington KY

Robyn Isabella Goheen
Louisville KY

Sharon Leslie Gold
Lexington KY

Lawrence Edward Goodwin Jr.
Carlisle KY

John Sale Gordon
Louisville KY

Patrick Francis Graney
Highland Heights KY

Trevor Taylor Graves
Lexington KY

Louis Miller Grumley
Lexington KY

Kimberly Kay Haag
Louisville KY

Elizabeth Ann Haeberle
Lexington KY

Patrick Henry Haggerty
West Carrollton OH

Adam S. Hall
Pikeville KY

Christopher William Hall
Oklahoma City OK

Kristi Plant Hamilton
Louisville KY

Chadwick Barlow Hammonds

Neassa Kaelan Hollon

Ada OH Lexington KY

Charles Matthew Hampton Elaina Lell Holmes
Barbourville KY Ashland KY

Seth Allen Hancock Heidi A Hopfensperger
Louisville KY Hazard KY

Heather Marie Hardin Angela Jeanette Hughes
Louisville KY Lexington K'Y

Whitney Allison Meriwether Harmon  Barbara Kathleen Carr Hulbert
Lexington KY Indianapolis IN

Alisha Marie Harper Michael Andrew Hummel
Martinsburg WV Highland Heights KY
Ronnie J Harris Jr. George Michael Ingram
Louisville KY Lexington KY

Holly Lynn Harris-Ray Michael Scott Jamison
Lexington KY Bowling Green KY
Matthew Stuart Hatfield Clifford Robert Jenks

St Louis MO Durham NC

Julia Bright Hawes James Andrew Johnson
Maceo KY Louisville KY

Christina Helene Heidt Robert Dewitt Johnston
Cincinnati OH Louisville KY

Brigitte Katrina Heppermann Donald C Jones

Dayton OH Lexington KY

Christopher Kala Herron
DanvilleKY

Elizabeth Clarity Hickman
Richmond VA

Keri Ellen Hieneman
Louisville KY

Chauncey R Hiestand
Louisville KY

Jerry Norris Higgins
Louisville KY

Rachelle Leigh Higgins
Cold Spring KY

Jane C Higgins
BereaKY

Tonya Victoria Hightower
Clarksville TN

Jeffrey Keith Hill
CorbinKY

Chris Colleen Wallace Hodge
Louisville KY

Stephen Michael Jones
Maxie VA

Dustin Ross Jones
Ft. Thomas KY

Rosmond Nicole Jones
Louisville KY

Veronica Lynn Judy-Cecil
Frankfort KY

Donald Matthew Kannady
Louisville KY

Rawl Douglas Kazee
Lexington KY

Sean Francis Keenan
Lexington KY

Viki Ann Kerek Kimball
Amelia OH

Chad Elliott Kirk
Louisville K'Y

Joseph Charles Klausing
Louisville KY
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Ian Francis Koffler
Lexington KY

Donna Sharon Kremer
LouisvilleKY

Ferdinand Joseph Kruetzkamp
Lakeside Park KY

Aubrey Graham Kuchar
Crown Point IN

Ashley Nicole Tackett Laferty
Louisville KY

Lisa Kathleen Lang
Louisville KY

Holly Neikirk Lankster
Lexington KY

Yolanda Josephine Layne
Covington KY

Tricia Dawn Leavell
Lansing M1

Bethany Ann Leonard
BoazKY

Benny Joseph Leonard Ii
Madisonville KY

Amanda Carol Lester
Lexington KY

Jichao Lin
Louisville KY

Leah Erin Link-Ulrich
GoshenKY

Jennifer Payne Lo
Louisville KY

Christy J Love
Betsy Layne KY

Melissa Toner Lozner
Louisville KY

Angela Dawn Lucas
Louisville KY

Kathleen Moran Luchtefeld
Lexington KY

Jennifer Kaelin Luhrs
Louisville KY

Alison C Lundergan
Washington DC
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Shayla Dionne Lynch
LouisvilleKY

Matthew Ryan Malone
Lexington KY

Samuel Scott Marcum
Lexington KY

Ashley Kirsten May
Louisville KY

Erin Johnson May
Nicholasville K'Y

Christopher Mills Mayer
Lexington KY

Brian Patrick Mcgraw
LouisvilleKY

James Burke Mchugh
Hattiesburg MS

Sarah Duff Mcintyre
Lexington KY

Kevin D Mcmanis
Burlington KY

Zachary Daniel Mcmillan
Lexington KY

Melissa D Mcqueen
Lexington KY

Amy Olson Mcreynolds
Paducah KY

Chadwick Aaron Mctighe
LouisvilleKY

Joseph Michael Meadows
VillaHillsKY

Dondra J Meredith
Louisville KY

Michael Charles Merrick
Louisville KY

Pamela Jean Millay
Florence KY

Karen Elizabeth Miller
Central City KY

Sheila Therese Minihane
Louisville KY

Jason Dean Moore
Lexington KY

Ryan Ashley Morrison
Lexington KY

Bryan Darwin Morrow
Bossier City LA

Patrice Collins Moss
Hopkinsville KY

Richard Hafford Nash III
Louisville KY

Jason Michael Nemes
Louisville KY

Kristen Dawn Nicholls
Lexington KY

James Tanner Nichols
Louisville KY

John Edward Norman
Virginia Beach VA

Stephen Edward Oakes
Lexington KY

Mary Lee Oberhausen
Louisville KY

Michael Todd Osterloh
Lexington KY

Clayton Otis Oswald
Lexington KY

Carrie Leigh Ovey-Wiggins
Paducah KY

David Bryan Owsley Ii
LouisvilleKY

Meagan Laine Pop Patterson
Lexington KY

John Gabriel Pendleton
Lexington KY

Traci Lee Tidball Peppers
Scottsville KY

Heidi Noel Webb Perry
Louisville KY

Jonathan Hugh Peyton
New York NY

Kirk M Pfefferman
AlexandriaKY

Christopher Michael Piekarski
Louisville KY

Joseph Brandon Pigg
Cuyahoga Falls OH

Vanessa Cox Pollard
Louisville KY

Mark Franklin Polston
Mooresville IN

Andrea Lynn Poniecki
Lexington KY

Bobby Keith Porter
Louisville KY

Cora L Potter
Lexington KY

Brian H Potts
Pendelton KY

Brian Stephen Powers
Nicholasville KY

Nicola Ai Ling Prall
Lexington KY

Christie Jessica Pratt
Glen Ridge NJ

Loren Teller Prizant
Louisville KY

Robert Sean Quigley
St Louis MO

Katherine Anne Quitter
Lexington KY

Helena Elizabeth Racin
Pittsburgh PA

Wende Darece Richards Raderer
Louisville KY

Michael Thomas Rakowski
Prospect KY

Tyra Latrice Redus
Louisville KY

Jennifer Lynn Hulse Reed
LouisvilleKY

Aaron Davis Reedy
Versailles KY

Shayna Alicia Rhodes
Louisville KY

Michael Christopher Rice
WilderKY



Courtney Leigh Rice
Lexington KY

Laura Ann Rice
Louisville KY

Paul Gregory Richmond
Lexington KY

Kerri Ann Ripperger
Louisville KY

Robert Charles Rives [V
Lexington KY

Micah Brandon Roberts
Manchester KY

John Hyden Roberts
Manchester KY

Krista Joy Roettger
Arlington VA

Jerred Paul Roth
Lexington KY

Mackenzie Victoria Royce
Southroyalton VT

Christopher Carter Ruml
LouisvilleKY

Sean Joshua Rush
Heidrick KY

Ralaina Joy Ruvalcaba
Bowling GreenKY

Joseph Anthony Saladino
Highland Heights KY

Micah Edward Salsman
Lexington KY

Kenneth O’Neil Salyer
Louisville KY

Barbara Ann Salyer
Lexington KY

Lauren Rochelle Sander
Ft. Thomas KY

Justin Aaron Sanders
Ft. Mitchell KY

Edmund Scott Sauer
Bardstown KY

Julie Renae Scott
Park HillsKY

Brittany Marie Scott
Jeffersonville IN

Hailey Lewis Scoville
Highland Heights KY

Tobi Edwin Shartzer
Crestview Hills KY

John Robert Sheryak
Louisville KY

Melvin Bradley Shuffett Jr.
Greensburg KY

Leslie Katherine Smith
Louisville KY

Jenohn Leshea Smith
Lexington KY

Gwendolyn Leonette Gaines Smith

Ft. Knox KY

John Lewis Smith
Lanesville IN

Mark Thomas Smith
Louisville KY

Tyler Griffin Smith
Lexington KY

Josh Marston Smith
Lexington KY

Scott M Smith
Henderson KY

Amanda Wills Snider
Shelbyville KY

Jason Randell Sowards
Lexington KY

Kimothy Merrill Sparks
Lexington KY

Sally Sue Spielvogel
Mt. Sterling KY

John Warren Spies
Highland Heights KY

Jennifer Ann Steele
Frankfort KY

Angela Richie Stephens
Louisville KY

Miranda Susanne Stevens
Grundy VA

Joseph R Stewart
ParisKY

Robert Coleman Stilz I11
Lexington KY

Robert Paul Strobo
Chicago IL

Jill Maria Sudduth
Lexington KY

Michael Franklin Sutton
Bloomington IN

Donald Ray Sutton
Williamsburg KY

Michael Weldon Tackett
Highland Heights KY

Meghan Kathleen Talbott

Louisville KY

Stacy Lynn Taulbee
BereaKY

Tracy Jean Taylor
Lexington KY

Donovan Cornelius Taylor
Lexington KY

Jason Alexander Templin
Lexington KY

Daniel Louis Thompson
Louisville KY

Jeffrey Brent Traughber
Louisville KY

David Andrew Trevey
Lexington KY

Emily Ann Turner
Nashville TN

Kyle Elliot Turner
Nicholasville KY

Job Darbin Turner IV
Lexington KY

William Camp Vail Jr.
Louisville KY

Elizabeth Knox C Van Nagell

Lexington KY

Susannah C Vance
Lexington KY

David Edward Veleta
Beavercreek OH

Christina Lynn Vessels
Lexington KY

Robert Tway Wagner
Louisville KY

Michael Odell Walker
Lexington KY

Anna M Warnock
Lexington KY

Timothy James Weatherholt
Nashville TN

Mary Teresa Wehrman
Newport KY

Gregory Brian Floyd Wells
LouisvilleKY

Joel Landon Wesch
Valparaiso IN

Charles Phillip Wheeler Jr.
Midway KY

James Christopher White
Frankfort KY

Laurie Wicker
North Aurora IL

Mary Erin Wilkins
Shepherdsville KY

Connie Lynn Wilkinson-Tobbe
LouisvilleKY

Joel Robinson Wilson
Louisville KY

Brian David Wimsatt
Louisville KY

Joseph Anthony Worthington Jr.
LouisvilleKY

Abigail Catherine Wuest
Reedsburg WI

Heather Renae Wyrick
LexingtonKY

Jennifer Eileen Zell
Ft. Mitchell KY

Melinda Kaye Zeller
Fisherville KY
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Chase Alumni Present Annual
Career Options Days for Students

The College of Law would like to
thank the Chase Alumni Association
for once again sponsoring the annual
Alumni Career Options Days for
Chase students. Brian M. Ellerman
’01, of Adams, Stepner, Woltermann
& Dusing, moderated this year’s pro-
gram, while Dean Gerard St. Amand
and Associate Dean for Enrollment
Management Kelly Beers ’88, wel-
comed students. Kelly Farrish *79
discussed solo practice and office
sharing arrangements. Darran D.
Winslow *01, who clerked for Judge
William O. Bertelsman from 2001-
2002, talked about judicial clerkships.
Donald G. Benzinger ’83, Senior Vice
President, The Bank of Kentucky,
Inc., advised students on careers in
business and banking. Kenneth
Easterling *88, Chief Prosecutor,

Kenton County Attomey’s Office and | food drive for Wayside Christian Mission, resulting in over 400 cans of do-

. nated food. The Animal Legal Defense Fund works with the Humane Society
. to support animal rights. The Women’s Law Caucus and the Equal Justice

* Society cosponsored a presentation by Kentucky Supreme Court Justice Janet
- Stumbo, who spoke about women in politics. The Brandeis Equal Justice Soci-
. ety has done several things to help promote the school’s awareness of public

- service work. In October, members of the executive board traveled to Wash-

- ington, DC to attend a national conference on public interest law. In February,
. they held a poverty law symposium, inviting local lawyers to discuss legal con-
. cerns regarding poor and indigent persons. The BEJ also sponsored a bake

© sale to raise money for the “V-day Campaign,” an organized effort to fight

- violence against women. They also attended a public-interest-law retreat in

. Bradford Wood, outside Indianapolis, which is sponsored by the Indiana Uni-

. versity-Indianapolis School of Law. They have been asked to help plan and

© participate in this event next year. Finally, in April, they held a diversity forum
- on “Serving Immigrant Survivors of Domestic Violence.” The Black Law

. Student Association donated, prepared, and served food to the residents of the
- Ronald McDonald House. The activities of these organizations exemplify the

- Brandeis Law School commitment to public service.

the Honorable Richard A. Bernat,
Magistrate, Hamilton County Court of
Common Pleas, informed students
about opportunities in governmental
service. Kelly W. Schulz 01, of
Toyota Motor Manufacturing North
America, Inc., discussed corporate in-
house counsel positions. Sara
Sidebottom’78, Legal Counsel for
Northern Kentucky University, edu-
cated students about academic ca-
reers. Paige Leigh Ellerman *99, of
Taft, Stettinius & Hollister, LLP,
spoke with students about employ-
ment at large law firms. The Alumni
Association provided food and bever-
ages for each session and also spon-
sored two $500 drawings to be used
toward a bar exam preparation
course or a NKU Bookstore voucher.

continued opposite column .
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Louis D. Brandeis
School of Law

. Student Organizations Demonstrate Leadership, Service and Initiative

The schedules were full this year for student organizations at the

. Brandeis School of Law. The Student Bar Association and the Student Bar

. Foundation hosted a fall Homecoming Day brunch at the law school to intro-

- duce the community to the newly created Student Bar Foundation. The SBF
- mission includes providing grants to students to carry out public service

. projects during the summer. In March, the SBF held a Charity Auction at the
. Louisville Bar Association, raising close to $8,000 for its grants.

The Brandeis Law Journal had two new initiatives this year. The

- cover of the publication was redesigned to incorporate the mosaic image of the
. Scales of Justice from the law school and to reflect the university colors. On

. three different occasions, students gave presentations about their paper topics,
- with faculty responding. These well-attended presentations create greater

. awareness of the work done by the Law Journal.

The Lively Wilson Oral Advocacy Program office space was dedi-

- cated this past fall. The student board facilitated and organized a number of

- oral advocacy competitions at the law school and worked with the faculty ad-
. visors for the extramural competitions. This was a remarkable year, with sev-
. eral awards for individuals and teams in various competitions.

Delta Theta Phi and the Christian Legal Society sponsored a canned

Continued on page 65
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University of Kentucky
College of Law

Our Tradition of Opportunity is Being Imperiled

One cannot travel around the Commonwealth meeting UK College of
Law graduates, as I have had the privilege to do these past four years, without
coming to understand the opportunity that the College has always represented.
You hear the stories often. Frequently they involve a student who came from a
very modest background, the first in his family to go to college, whose life was
changed by the University of Kentucky. Or the student from a community
which had no tradition of producing lawyers who came to the College, did well,
and returned to her community. Or the distinguished judge who received a
scholarship and was thus able to attend law school. This is a pattern of oppor-
tunity which is repeated over and over again in our history. It is an important
tradition of which we can be proud.

We have been able to provide this opportunity over the years in large
part because of our history of having very low tuition. Being able to keep costs
low has enabled students of modest backgrounds to afford a legal education. It
has permitted families of limited resources to help their sons and daughters at-
tend law school. And it has allowed us to stretch our always hard-pressed
scholarship funds to cover as many students as possible.

The history of tuition at the College of Law is an interesting one. We
did not even charge tuition until 1969. Until that time there was a fee, not de-
nominated tuition, which covered admission to classes and all campus athletic
and cultural events, as well as health services. And it was an exceedingly mod-
est fee. In 1913 the annual fee was $10. By 1949 it had risen only to $120,
and by 1968 the fee was only $280. With the advent of tuition, denominated as
such, the charges again grew modestly. At the start of the 1980s the annual
charge was only $932, and by the end of the decade it was $2,278.

Sadly, the tradition of opportunity at the College of Law, fostered by the
history of low tuition, is imperiled today. Since 2001, the University of Ken-
tucky has suffered a cumulative loss of over $71,000,000 in public funding. As
a consequence of this withdrawal of public support, law school tuition will have
increased 43% in two years. Next year it will cost in excess of $10,000 in tu-
ition and fees for a Kentucky resident to attend the College of Law.

It is not that our tuition will be out of line with our peer institutions. We
continue to be among the lowest of our peer group because, regrettably, other
public law schools are being forced to raise their tuition levels as much or more
than UK. Nor is it that our tuition levels are being used to fund excessive
spending — we continue to do more with less than our peers, we continue to
have faculty salaries which lag significantly behind our competitors, and we
continue to be impeded by a facility which is demonstrably inadequate.

The problem is that we are in danger of diminishing our tradition of op-
portunity. We risk being forced to turn away some of the students who in past

. Chase College of Law Moot
- Court Teams Excel at Giles
. Sutherland Rich and McGee
- Competitions

. Chase Moot Court Teams continued
* to excel at competitions this spring.
: Congratulations to the team of Rob
- Dawson, George Fee and Scott

- Miller who represented Chase Col-
. lege of Law in the McGee Moot

* Court Competition at the University
- of Minnesota. The team defeated

. both Cornell Law School and

* Stetson University College of Law

- inthe oral argument. Additionally,

- Rob Dawson placed in the top ten

- Oral Advocates in the preliminary

. round, with 39 teams competing.

- Chase student Rick Brueggemann

- served as the team’s coach.

" Congratulations also to the Chase

- Moot Court Team of Michael Lam-

. bert and Tim Huffner, who advanced
" to the semi-final round of the Giles

- Southerland Rich Memorial Moot

. Court Competition held in Chicago

- and sponsored by the American In-

. tellectual Property Law Association.

Chase Student Wins National
. Black Law Students Association
- Scholarship

. Chase College of Law is pleased to

- announce that Chase student

- Yolanda Josephine Layne has been

. selected as a recipient of the

- Rodney Pullium Memorial Scholar-

- ship given by the National Black

. Law Students Association

© (NBLSA). Ms. Layne was selected
. for this award after drafting a pro-

" posal outlining her vision for the

- NBLSA as it is related to a need in

. the African American community.

" Her winning proposal was chosen

- based on purpose, practicality, con-
Continued on page 65 .

tent, grammar and style. [ |
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Before You

Move... éﬁm

QY %

Over 14,000 attorneys
are licensed to practice in
Kentucky, and it is vitally
important that you keep
the KBA informed of your
correct mailing address.*

Pursuant to rule SCR
3.175, all KBA members
must maintain “a current
address at which he or she
may be communicated
with by mail.”

If you move, you must
notify the Executive Direc-
tor of the KBA within 30
days. Please include your
5-digit KBA member iden-
tification number.

Send address changes to:
Kentucky Bar
Association
Executive Director
514 W. Main St.
Frankfort, KY
40601-1883

*  Announcements sent to the
Bench & Bar’s Who, What,
When & Where column do not
constitute a formal address

Summary of Minutes
KBA Board Of Governors Meeting
January 16-17, 2004

" The Board of Governors met on Friday and Saturday, January 16-17,2004. Officers
- and Bar Governors in attendance were President J. Stevenson, President-Elect
. K. Westberry, Vice President D. Sloan, Immediate Past President S. Catron,
" House of Delegates Chair Larry H. York, House of Delegates Chair-Elect
. Linda Hopgood, Young Lawyers Section Chair S. Hiestand, Bar Governors I*
. District C. Woodall, M. Whitlow; Bar Governors 2" District — C. English, Jr.,
- C. Moore; 3" District — R. Madden; 4* District — J. White, M. O’Connell; 5"
. District — S. Kinkead, Jr., D. McSwain; 6" District — Margo Grubbs, and 7"
" District — D. Combs, J. Rosenberg. Absent: Bar Governor B. Bonar and Bar
- Governor J.Dyche.

* In Executive Session, the Board considered one (1) discipline case and two (2)
- default cases. Robert Coleman of Paducah, Sheila Mann of Frankfort and Roger
. Rolfes of Florence, non-lawyer members serving on the Board pursuant to SCR
* 3.375 participated in the deliberations.

. In Regular Session, the Board of Governors conducted the following business:

. e Heard status reports from the Budget and Finance Committee, Client Assistance

Program, Lawyers Assistance Program and Office of Bar Counsel.

- Approved to endorse the proposed loan repayment assistance legislation

presented by the Commonwealth’s Attorney Association.

- o Approved the appointment of Greg Belzely of Louisville to the Joint Local

Federal Rules Commission for the Western District for a four (4) year term
ending on December 31, 2007. Also approved the reappointment of James
Cleveland of Ashland to the Joint Local Federal Rules Commission for the
Eastern District for a four (4) year term ending on December 31, 2007.

. o Plans are being discussed to have the Bar Center WING II Dedication in late

April or early May.

- Approved the reappointment of William M. Johnson of Frankfort as Trustee of

the Bar Center Trustees for a two year term ending on December 1, 2006.

To KBA Members

Do you have a matter to discuss
with the KBA’s Board of Governors?
Board meetings are scheduled on
June 22, 2004
July 23-24, 2004
September 17-18, 2004

To schedule a time on the Board’s agenda
at one of these meetings, please contact
Bruce Davis or Melissa Blackwell
at (502) 564-3795.
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ON THE LOCAL SCENE

Northern Kentucky Bar Association
Presents 2003 Awards

The NKBA Distin-
guished Lawyer of the NKBA Distinguished Lawyer of the Year
Year Award was pre- H. Douglas Rouse
sented to H. Dou-

glas Rouse at the NKBA

2003 Holiday Dance and Silent Auction. This award is presented to a member
of the NKBA who has made a meritorious contribution to the enhancement of
the legal community. Rouse graduated from Walton-Verona High School in
1957. After serving in the U.S. Navy as an aviation jet engine mechanic, he
went on to college at Eastern Kentucky University in Richmond. Rouse gradu-
ated from the University of Kentucky College of Law in 1967. From 1967 until

the mid 1970’s, he practiced law in Carrollton in the firm of Shepherd & Rouse. :

He then moved to Florence and practiced with esteemed colleagues, Joseph
Bamberger and Michael Collins, until 1979. Rouse then practiced as a solo
practitioner until 1983. At that time, he entered a partnership with the firm of

Rouse, Skees, Wilson & Dillon. In early 2003, Rouse again began practicingon -

his own as H. Douglas Rouse, PLLC. His practice is primarily focused on civil
law with criminal work, plaintiff’s personal injury, estate settlement, property
litigation, domestic relations and torts.

The 2003 Lifetime
Achievement Award was
presented to Gerald F.

2003 Lifetime Achievement Award
Gerald F. Dusing and Paul J. Schachter

Dusing and Paul J.

Schachter at the NKBA 2003 Personal Injury Seminar. The purpose of this
award is to recognize a trial attorney who is a member of the NKBA and has a
distinguished, lengthy career as an outstanding advocate of client causes, an
exemplary citizen and a model of the chosen profession. Gerald Dusing is a

member of Adams, Stepner, Woltermann & Dusing, P.L.L.C. He has practiced -

law in the same firm for twenty-nine years. He received his B.A. from Tho-
mas More College and his J.D. from the University of Kentucky College of
Law. Schachter received his undergraduate degree from the University of
Massachusetts. He earned his J.D. from the University of Cincinnati College
of Law and is licensed to practice law in both Kentucky and Ohio. Schachter

serves as a member of the Northern Kentucky Volunteer Lawyers for the Poor -

and has served on the Pro Bono Panel since its inception.

The 2003 NKBA Justice Award was
presented to Mark Modlin, MS, NCC.
Modlin is the first recipient of this award,
which will be presented annually to a de-

2003 NKBA Justice Award
Mark Modlin

serving non-attorney, non-judiciary mem-

ber of the community who by a single act or a lifetime of work has honored,
contributed to, and helped to improve the local justice system. He was ap-
pointed by the Campbell County Fiscal Court as a jail counselor with the
Campbell County Detention Center. During his time with the state, he recog-
nized the need for anger management programs. For more than 20 years,
Modlin assisted defense and plaintiff attorneys in over 3,500 criminal and civil
cases in federal and state courts across the country. Modlin also regularly con-
sults during mediations assisting attorneys and clients in obtaining satisfactory
results while avoiding potentially lengthy and expensive trials.

Brandeis continued

Law School
Serves as Forum for Ideas

This past year law school speak-
ers have included former Secretary
of Defense William Cohen and As-
sociate Justice Stephen Breyer. The
diversity committee also presented
several programs on a variety of
topics including the ADA and public
accommodations and housing, the
Patriot Act, same sex marriage,
school desegregation in Louisville,
and cultural competency for immi-
grants.

In addition to programs hosted by
the law school itself, speakers and
panels sponsored by the Ali Institute
and the McConnell Center were
presented at the law school during
the past year.

In cooperation with the Louisville
Bar Association, the law school
hosted a CLE program on use of
technology by lawyers at a January
event. In February, the law school
hosted representatives from law
schools around the country to share
ideas about distance learning in legal
education. [ |

UK continued

generations we would have been able
to serve. And try as we might to
stave off that loss through temporary
substantive economies or by forego-
ing opportunities, and as much as we
work to catch up through raising
more scholarship money, we cannot
long defend against a retreat from
the public commitment to public edu-
cation.

It may not be my place to sug-
gest how the Governor and legisla-
ture should resolve the policy issues
they face, or to propose how they
can honor the public commitment to
education at all levels. But it is my
place, I think, to observe one way in
which the chronic cuts in educational
funding are hurting the Common-
wealth. The history of opportunity at
the UK College of Law is being im-
periled, and that fact needs to be part
of our public debate.
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I Memoriam

LI ST sl R

Edwin S. Campbell
Eranger

John G. Debbeler
Cincinnati

William J. Deupree, Jr.
Covington

A. James Higgs
Frankfort

William A. Johnson
Paintsville

William J. Kearney, Jr.
Louisville

Michael W. McGrath, Jr.
Prospect

William M. Meaney
Jeffersontown

Maurice L. Miller, Jr.
Louisville

Michael Lynn Moreland
Irvine

Thomas P. Nicholas Il
Louisville

Eugene C. Rice
Paintsville

Robert G. Scherer
Louisville

Weldon Shouse
Lexington

Faust Y. Simpson
Morganfield

Edwin R. Smith
Palm Beach, FL

Richard Lee Wilson
Louisville
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Your Link

e
NN to the
=Y = Legal World

KENTUCKY BAR
ASSOCIATION WWW.

Advancing the Profession through k b a r o r
Leadership, Ethics and Education. [ ]

REGISTRATION

Kentucky Bar Foundation
Annual Golf Scramble

An event of the Kentucky Bar Association 2004 Convention

Friday, June 25
Shotgun Start * 1:30 p.m.
Marriott Griffin Gate Resort & Golf Club, Lexington, KY

The 2004 Kentucky Bar Foundation Golf Scramble features a shotgun start for
eighteen holes of play and is to be held at the Marriott Griffin Gate Resort & Golf
Club. Prize-winning contests are included, and refreshments will be available during
! the afternoon and at the awards presentation following the end of the rounds! All net
! proceeds from the scramble support KBF grants made annually each June. Cost to
I play is $95 per player and law firm sponsorships for each hole or tee cost $300.
: Players of all skill levels are welcome!

I Please Print:
1

I Name

: Address

: City State Zip
: Tel. # Fax #

1
1 O I wish to play golf. Enclosed is my check for $95.

1 O 1 wish to be a hole or tee sponsor. Enclosed is my check for $300.
1 O I wish to do both. Enclosed is my check for $395.

|
j Please pair me with Handicap or Average Score

1

| Please make checks for Golf Scramble payable to the Kentucky Bar Foundation.
y Detach this form and mail with check to:

| Kentucky Bar Foundation, 514 W. Main St., Frankfort, KY 40601-1883



IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN AND WESTERN DISTRICTS OF KENTUCKY

IN RE: CASE MANAGEMENT/ELECTRONIC CASE FILING (CM/ECF)

NOTICE

The United States District Courts for the Eastern and Western Districts of Kentucky are pleased to
announce that effective August 30, 2004, cach Court will begin accepting electronic filings from
registered Filing Users through the Court’s Electronic Case Filing System, referred to as “ECF”. ECF is
designed to capitalize on the use of automated technology in the administration of justice by promoting
cost savings, more efficient maintenance of court records and improved public access to case file
information.

Beginning June 1, 2004, the registration form to become a Filing User in ECF will be available on the
Courts’ web sites or may be obtained from the Clerks’ Offices. Attorneys seeking to file documents
electronically must be admitted to practice before the Court and must have completed and submitted the
prescribed registration form to the clerk for the District in which the attorney intends to become a Filing
User. If the Filing User intends to electronically file documents in both Districts, a separate registration
form must be completed for both the Eastern and Western Districts.

Minimum Systems Requirements for ECF are:

Computer running a standard platform such as Windows or Macintosh;
Internet access to the web site;

Netscape 4.6, Netscape 4.7 or Internet Explorer 5.5;

Word processing software;

Software to convert documents into .pdf (portable document format)
Personal e-mail account;

PACER (Public Access to Court Electronic Records) account.

* Kk K X ¥ ¥ ¥

Various methods of training for ECF will be available, including but not limited to, training at the
courthouse by court personnel and through the tutorials on the Courts’ web pages. Check the Courts’
web sites after June 1, 2004, for training schedules and how to enroll. If you desire to attend a training
class conducted by court personnel, please don’t delay. Seating is limited for each training session.

The Courts’ Joint Administrative Policies and Procedures governing ECF along with the Joint Notice of
Electronic Availability of Case File Information, User Manual, and other information relating to

CM/ECF will be posted on the Courts’ web sites as they become available.

The Courts’ web sites are located at www.kywd.uscourts.gov and www.kyed.uscourts.gov

Leslie G. Whitmer, Clerk, Jeffrey A. Apperson, Clerk,
Eastern District of Kentucky Western District of Kentucky

Bench & Bar, May 2004
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ON THE MOVE

" Daniel P.

Beth H. McMasters

Kevin M. Murphy

The Louisville law
firm of Thomp-
son Miller &
Simpson PLC is
pleased to an-
nounce that Beth
H. McMasters,
Kevin M. ) _
Murphy and Allison O. Wildman
Allison O. Wildman have joined the
firm. McMasters is a 1987 graduate
of Bellarmine University and a 1994
graduate of the Brandeis School of
Law. She concentrates her practice
in the area of healthcare litigation.
Murphy is a 1999 cum laude gradu-
ate of Hanover College and a 2002
graduate of Emory University School
of Law. His practice focuses on
products liability and medical mal-
practice defense in cases pending in
Kentucky and Indiana. Wildman is a
1998 graduate of Colgate University
and a 2001 graduate of the University
of Kentucky College of Law. She
concentrates her practice in the areas
of product liability and healthcare

. litigation.

Murphy, Jr. has
been named a
member at the
law firm of
McMurry &
Livingston,
PLLC in
Paducah. He
joined the law firm in 1998 and joins

Daniel P. Murphy, Jr.
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the ranks as a member with Milton
M. Livingston, Jr., W. Fletcher
McMurry Schrock, David C. Booth,
Phillip L. Little, G. Kent Price, Kerry
D. Smith, Julie Howard Price and
Stephen E. Smith, Jr. Murphy earned
his J.D. from the University of Ken-
tucky College of Law. He focuses
his practice in the areas of real es-
tate, litigation, utility law and general
business law.

The Louisville law
firm of Fulton &
Devlin is pleased
to announce that
Lyn A. Douglas
has joined the
firm. Douglas
received her B.A.
from Bellarmine
University and her J.D. from the Uni-
versity of Kentucky College of Law.
She will continue to concentrate her
practice in the areas of workers’
compensation and insurance defense
and subrogation.

Lyn A. Douglas

The Paducah law firm of Whitlow,
Roberts, Houston & Straub,
PLLC is pleased to announce that
J. Duncan Pitchford has joined the
firm as an associate. Pitchford
earned his B.A in 1997 from Centre
College. He graduated, magna cum
laude, from Washington and Lee
University School of Law in 2000.
Pitchford served as judicial law clerk
to the Honorable Thomas B. Russell,
U.S. District Court, Western District
of Kentucky, from 2000 to 2002.

Dinsmore & Shohl LLP has hired
associate attorney Erica A. Lee to
practice in the Litigation Department
of the Louisville office. Lee received
her B.A. from Western Kentucky
University in 1999. She earned her
J.D. from the University of Kentucky
College of Law in 2002.

Stites & Harbison PLLC an-
nounces that two of its Louisville-
based attorneys, Thad M. Barnes
and Angela Stinebruner Burchett,
and three of its Lexington-based at-
torneys, M. Jane Brannon, Daniel
E. Danford and W. Blaine Early
I11, have been elected to membership
in the law firm. David E. Saffer has
joined the firm as Counsel. Barnes
received his B.A. in 1990 from the
University of Kentucky. In 1993, he
earned his J.D. from the University
of Louisville School of Law. Barnes’
practice focuses on complex com-
mercial litigation, intellectual property
litigation, product liability law and
construction law. Burchett received
her B.S., summa cum laude, from the
University of Kentucky. She earned
her J.D., cum laude, from the Uni-
versity of Louisville School of Law.
Burchett’s practice focuses on repre-
senting commercial lenders that make
loans in anticipation of issuing com-
mercial mortgage-backed securities.
Brannon received her B.A., magna
cum laude, from Transylvania Uni-
versity in 1992. She earned her J.D.,
magna cum laude, from the Univer-
sity of Kentucky College of Law in
1995. Brannon’s practice includes
defense of insurance bad faith, pre-
mises liability and products liability
claims. Danford received his B.A.
from the University of Denver and
his M.S. from the University of Wis-
consin at Madison in 1982. In 1996,
he earned his J.D. from Vanderbilt
University School of law. Danford’s
practice focuses on litigation, appel-
late practice and equine administra-
tive law. Early received his B.A.
from DePauw University in 1976 and
his Ph.D. from the University of Lou-
isville in 1988. He earned his J.D.,
cum laude, from the University of
Kentucky College of Law in 1996.
Early concentrates his practice in
natural resource, mining, waste and
energy law; environmental compli-



W. Blaine Early Il

David E. Saffer

ance; environmental considerations in
real estate and business transactions;
counseling and litigation regarding
permit and enforcement issues; and
other aspects of environmental and
agricultural law. Saffer was previ-
ously with the law firm of Wyatt
Tarrant & Combs, where he was a

partner. He received his B.S.,
summa cum laude, from the Univer-
sity of Evansville in 1992. Safferis a
1995 cum laude graduate of the
Brandeis School of Law at the Uni-
versity of Louisville. His practice will
focus on representing institutional
lenders in making all types of com-
mercial loans.

Benjamin D. Allen and Christo-
pher S. Turner have joined the
Lexington law firm of Yunker &
Associates. Allen received his J.D.
from the University of Kentucky Col-
lege of Law in 2002. Turner received
his J.D. from the University of Ken-
tucky College of Law in 2001. Allen
and Turner will join the firm’s prac-
tice in concentrating in consumer law,
complex civil litigation, intellectual
property and utility regulation.

The Covington law firm of
Wolnitzek & Rowekamp, P.S.C. is
pleased to announce that Shane C.
Sidebottom has recently become
associated with the firm. With four
years of experience litigating before
U.S. Immigration Courts and repre-
senting clients before agencies of the
Department of Homeland Security, he
will continue his practice in state and
federal civil litigation and criminal law
in both Kentucky and Ohio.

Have an item for Who, What, When & Where?

The Bench & Bar welcomes brief announcements about member place-
ments, promotions, relocations and honors. Notices are printed at no cost
and must be submitted in writing to:

Managing Editor, Kentucky Bench & Bar,
514 West Main St., Frankfort, KY 40601-1883.

There is a $10 fee per photograph appearing with announcements. Paid
professional announcements are also available.
Please make checks payable to the Kentucky Bar Association.

The deadline for announcements appearing in the July edition of Who,
What, When & Where is June 1, 2004.

William E. Johnson, J. Guthrie
True, Richard M. Guarnieri, Paul
C. Harnice, David J. Guarnieri
and William C. Ayer, Jr. are
pleased to announce their continued
partnership to engage in the practice

- of law as Johnson, True &

Guarnieri, LLP. They are located
at 326 West Main Street in Frankfort
and may be reached by telephone at
(502) 875-6000.

G. Michael Cain Il

Karen Chrisman

The law firm of McBrayer,
McGinnis, Leslie & Kirkland is
pleased to announce that G. Michael
Cain II and Karen Chrisman have
recently joined the firm as litigation
associates in its Frankfort office.
Cain is a magna cum laude graduate
of Morehead State University and a
1997 graduate of the University of
Dayton Law School. Chrisman re-
ceived both her bachelor’s degree
and her master’s degree from East-
ern Kentucky University. She gradu-
ated from the University of Ken-
tucky College of Law in 1985. Cain
and Chrisman will concentrate their
practice on insurance defense, com-
mercial litigation and administrative
law.

The Frankfort law firm of Christo-
pher M. Hill & Associates, P.S.C.
is pleased to announce that Eric S.
Deskins and Adrienne B. Ernst
have joined the firm as associates.
Deskins received his B.B.A. from
Southern Methodist University in
Dallas, Texas in 1999. He earned his
J.D. from Salmon P. Chase College
of Law in 2002. Deskins’ practice
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will focus on creditor’s rights and
real estate. Ernst received her
B.A., cum laude, from the Univer-
sity of Kentucky in 2000. She
earned her J.D. from the University
of Kentucky College of Law in
2003. Ernst’s practice will focus on
creditor’s rights and bankruptcy.

Saladino, Oakes
& Schaaf, PLLC
is proud to an-
nounce that
Daniel S.
Stratemeyer is
now practicing
with the Paducah
law firm.
Stratemeyer
graduated, magna cum laude, from
Southern Illinois University at
Carbondale and obtained his J.D.
from the University of Illinois. He
became licensed to practice law in
the state of Illinois in 1992 and in
the Commonwealth of Kentucky in
1993. While working at Saladino,
Oakes & Schaaf, Stratemeyer will
be concentrating in personal injury
and workers’ compensation cases.

Bruce Kleinschmidt, formerly
with the University of Texas Law
School and Indiana University
School of Law, is now serving as
senior staff attorney with the Com-
munity Organizations Legal As-
sistance Project of Indianapolis.
The group exists to assist non-profit
organizations with incorporation and
obtaining tax exempt status and
then to operate under Indiana and
federal law.

The Bowling Green law firm of
Hughes & Coleman Law Firm,
PSC is pleased to announce that
Christina L. Bradford has joined
the firm as an associate.
Bradford’s practice will focus on
assisting clients in personal injury.

70  Bench & Bar, May 2004

Daniel Stratemeyer

The Lexington law
firm of Vimont &
Wills PLLC is
pleased to an-
nounce that
Valerie D.
Kessler has re-
cently joined the
firm as an associ-
ate attorney and Richard M. Wehrle
has been named the managing mem-
ber. Kessler is a 2003 graduate of the
University of Kentucky College of
Law. She will concentrate her prac-
tice in the areas of tax, estate and
business planning. Wehrle will con-
tinue his practice in the areas of es-
tate, charitable and tax planning.

Valerie D. Kessler

The Indiana Office of Boehl Stopher
& Graves, LLP is pleased to an-
nounce that James L. Fischer, Jr.
has become a partner with the firm.
Fischer may be reached by telephone
in New Albany at (812) 948-9233.

Michael Davidson
is pleased to an-
nounce that Lisa
J. Oeltgen has
become an associ-
ate at the Law
Offices of
Michael
Davidson located
at 135 West Short
Street in Lexington. She may be
reached by telephone at (859) 225-1717.

Lisa J. Oeltgen

The Louisville law firm of Gray &
Weiss located at 1200 PNC Plaza has
changed its name to Gray Weiss &
White. The law firm’s members are
Mark K. Gray, Janice M. Weiss
and Matthew L. White. Gary M.
Weiss will remain Of Counsel. The
members of the firm concentrate their
practice in the areas of personal in-
jury, medical malpractice, bad faith,
class action and commercial/antitrust
litigation.

The law firm of Clark & Ward an-
nounces that Licha H. Farah, Jr.
has been made a partner with the
firm. Farah practices in the firm’s
Lexington office.

The Louisville law firm of Mosley
Sauer & Townes PLLC announces
that M. Thomas Underwood has
joined the firm as a member.
Underwood graduated, magna cum
laude, from the University of Ken-
tucky in 1996. He received his J.D.
from the Brandeis School of Law at
the University of Louisville in 1999.
Underwood concentrates his practice
in the areas of business and employ-
ment law.

The Louisville law firm of Ogden
Newell & Welch PLLC is pleased
to announce the election of Joseph
(Jody) A. Kirwan and Allyson K.
Sturgeon as members of the firm. A
1993 summa cum laude graduate of
Bellarmine University, Kirwan re-
ceived his J.D. from the University
of Kentucky College of Law in 1996.
He concentrates his practice in the
health care field and has counseled
many clients on HIPPA regulations
and corporate compliance. Sturgeon
earned her undergraduate degree in
1987 from Bellarmine University.
She graduated, cum laude, from the
Brandeis School of Law at the Uni-
versity of Louisville in 1993. Stur-
geon has focused her practice in the
areas of telecommunication and util-
ity regulation.

The Danville law office of Sheehan,
Barnett, Hays, Dean and
Pennington, P.S.C. is pleased to
announce that William M.
Dishman, Jr. and Elizabeth G.
Nickels, formerly of Silliman,
Dishman & Nickels, have joined the
firm as Of Counsel. Dishman and
Nickels may be reached by telephone
at (859) 236-2641.



The law firm of
Buckingham,
Doolittle &
Burroughs, LLP
is pleased to an-
nounce that
Ronald M. Wilt
has been named
managing partner
of'its Cleveland,
Ohio office. Wilt earned his B.A.
with honors from Earlham College.

In 1988, he was awarded a doctoral
fellowship to Vanderbilt University.
Wilt graduated from the University of
Cincinnati College of Law in 1992.
He is licensed to practice law in both
Kentucky and Ohio.

Ronald M. Wilt

Delores Pregliasco, Vicki L. Buba
and Melanie Straw-Boone are
pleased to announce their new part-
nership, Pregliasco, Buba, Straw-
Boone. They are located at First
Trust Centre in Louisville. Pregliasco,
a 1977 graduate of the University of
Louisville School of Law, will continue
her practice in family law and media-
tion. Buba, a 1995 graduate of the
University of Louisville School of
Law, will continue her practice in em-
ployment and family law. Straw-
Boone, a 1994 graduate of the Uni-
versity of Louisville School of Law,
will continue her practice in family
law. Cynthia Compton Stone, Dou-
glas S. Haynes, Paul V. Hibberd
and Julie A. Johnson are associated
as Of Counsel with the law firm.
Haynes will continue his practice in
family law and mediation. Hibberd
will continue his practice in family law
and civil litigation. Johnson will con-
tinue her practice in family law and
civil litigation.

Brooks, McComb, Fields &
Ruble is pleased to announce that
Steven A. Collins has joined the
Lexington law firm as an associate.
Collins graduated, magna cum laude,

from the University of Kentucky. He
earned his J.D. with high honors from
the Cumberland School of Law at
Samford University. Following gradu-
ation, he served as a staff attorney
for the Honorable Joseph R.
Huddleston, Kentucky Court of Ap-
peals. Collins will concentrate his
practice in civil rights and education
law.

Walter Bedford,
Jr. has returned to
private practice.
His office is lo-
cated at 807 West
Market Street in
Louisville. He will
concentrate his
practice in em-
ployment and
workers’ compensation law. Bedford
1s a graduate of the University of
Kentucky College of Law. He re-
cently left Kentucky State Govern-
ment where he served in a variety of
assignments, including Administrative
Law Judge for the Kentucky Depart-
ment of Workers’ Claims, Assistant
General Counsel in the Labor Cabinet
and Assistant General Counsel in the
Cabinet for Families and Children.

Walter Bedford, Jr.

IN THE NEWS

Chief Justice Joseph E. Lambert an-
nounces that Susan Johnson, Chief
Regional District Judge for the Moun-
tain Region and District Judge for
Johnson, Lawrence and Martin coun-
ties, has been elected president of the
Kentucky District Judges’ Associa-
tion. Judge Johnson was elected
president by her fellow judges at the
District Judges’ College and will
serve a two-year term. As Kentucky
District Judges’ Association Presi-
dent, Judge Johnson administers the
business of the association, which is
comprised of the state’s 114 district
judges. Judge Johnson earned a

bachelor’s degree from Pikeville Col-
lege and a law degree from the Uni-
versity of Tulsa College of Law. Be-
fore being appointed and then elected
to the District Court bench in 1992,
she was in private practice with her
father, B.E. Mullins, as a partner with
Mullins Law Office, PSC in Paintsville.

Judge Johnson

Judge McDonald

Judge Tom McDonald has retired
from Jefferson Circuit Court after
serving more than twenty years on
the bench. He will continue to sit as
a Senior Judge. Judge McDonald is
pleased to announce the opening of
his mediation and arbitration practice.
He recently served on the faculty of
the National Judicial College in its
civil mediation course. Judge
McDonald may be reached by tele-
phone at (502) 228-7617.

Wm. T. (Bill)
Robinson IIT
was recently se-
lected ABA Trea-
surer-Elect 2004
by the American
Bar Association
Nominating Com-
mittee. Following
an initial one-year
term as treasurer-elect, Robinson will
serve a three-year term as treasurer.
He will help oversee an operating
budget of ninety-five million dollars.
Member-in-Charge of Greenebaum’s
Northern Kentucky and Greater Cin-
cinnati offices, Robinson has consis-
tently provided volunteer leadership
in his regional community and in the

Wm. T. Robinson 111
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legal profession. He was educated at
the Athenaeum of Ohio and at St.
Gregory Seminary, Thomas More
College and the University of Ken-
tucky College of Law.

Woodward, Hobson & Fulton, L.L.P.
is proud to announce the election of
Jennifer Kincaid Adams to the
Jefferson Community and Technical
College Foundation, Inc. Board of
Directors. The JCTC Foundation is
an organization with the primary pur-
pose of supporting the colleges
through fundraising initiatives.
Adams practices in the Louisville
office of Woodward, Hobson &
Fulton, L.L.P.

Thomas A.
Prewitt, a partner
with Graydon
Head & Ritchey
LLP, has been
appointed to the
Kentucky Innova-
tion Commission.
The KIC over-
sees the statewide implementation of
Kentucky’s new economy plans.
Prewitt practices in the Fort Mitchell
office. His practice primarily con-
sists of commercial and business-
related litigation, with an emphasis on
business-to-business dispute resolu-
tion and prevention. Prewitt is ad-
mitted to practice law in both Ken-
tucky and Ohio.

Thomas A. Prewitt

Frost Brown Todd LLC is pleased to
announce that Bernard L. McKay
has been certified by the Ohio State
Bar Association as an estate plan-
ning, trust and probate specialist.
McKay is vice chairman of the
firm’s Personal Planning and Family
Business Department. He concen-
trates his practice in the areas of
estate planning, trust and probate
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administration and litigation, family
business and succession planning, and
individual taxation.

Thomas E. Rutledge, a member of
Ogden Newell & Welch PLLC, has
been appointed an ABA Section of
Business Law Advisor to the Uniform
Business Trust Act, a project of the
National Conference of Commission-
ers of Uniform State Laws.

RELOCATIONS

John Mulvey, an attorney licensed
to practice law in both Kentucky and

Ohio, is pleased
to announce the
relocation of his
office to the
Park Avenue
Lawyers Build-
ing in Suite 104
at 2306 Park
Avenue in Cin-
cinnati, Ohio. Mulvey may be
reached by telephone at (513) 721-
0001 or by email at
jmulvey@cincylawyers.com. He
continues to practice in the areas of
criminal defense, personal injury,
bankruptcy and general litigation.

John Mulvey

Lecally INsANE

By Jim herrick

“I appreciate the

prosecution’s desire

to introduce ‘victim-

._"—r 4

impact’ evidence...

but this is a speed-

1]

ing ticket.”
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IMMIGRATION AND
NATIONALITY CONSULTANT

Dennis M. Clare is available to practice Im-
migration and Nationality Law before all Im-
migration and Naturalization Service Offices
throughout the United States and at United
States Consulates throughout the world. 20
years experience with immigration and nation-
alization, member, American Immigration
Lawyers Association. Law Offices of Dennis
M. Clare, Suite 500, The Alexander Building,
745 W. Main Street, Louisville, KY 40202.
Telephone: 502-587-7400 Fax: 502-587-6400
THIS IS AN ADVERTISEMENT

Expert WitnessE

e Pain Management

e Pharmaceutical Issues

e Hematology/Oncology

¢ Consulting Services

e 35 Years Experience
Liter Enterprises, LLC
Melvin E. Liter, MS, Pharm.D

(859)-266-6598

Missing Heir Problems Solved

Our consideration to the needs of the legal
community helps make your work easier.

O Exclusive Service to the Legal
Profession for over 12 years

O Contingent, Fixed and Hourly Fees

O Two-Week Progress Updates

O Comprehensive Reports

O Extensive Research Network

Mark E. Walker & Co.,

2433 East 1250 North, Alexandria, IN
46001-8807
1-800-982-6973 Fax (765)724-7333

BUILDING & CONSTRUCTION
INSPECTIONS & LITIGATION
SUPPORT
7,750+ Inspections Performed,
Trial Proven

Forensic, Faulg Construction, Code Compliance,
& Pre/Post Purchase Inspections

Residential, Commercial, & Industrial

Licensed, Registered, Certified & Insured
Expertise in all trades, fields and disciplines
of the Construction industry.

FORENSIC CONSTRUCTION INSP.
1-859-361-2134 or 1-800-952-4431

SPOcLiCkc ADD
Boxed ads sized

21/4"X2"
$75 members

$85 non-members
15% discount for one year
insertions paid in advance.
Deadline for next issue:
June 1

Bar Complaint?
Disciplinary Matter?
TIMOTHY DENISON

Providing representation and
consultation in bar proceedings
and disciplinary matters statewide.
Phone: (502) 589-6916
Fax: (502) 583-3701

THIS ISAN ADVERTISEMENT

DOCUMENT
EXAMINER

Recognized Expert Since 1973
Author of
Effects of Alterations to Documents
Am. Jur. Proof of Facts, 3rd. Vol. 29

LLC

R,

»

Forensic Signature Examination

Charles C. Thomas Pub. Springﬁe]d, IL

P. O. Box 4158, Louisville, KY 40204
Tel: 502-479-9200 sas@qdxmnr.com
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-
-
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MEDIATION
SERVICES

Throughout Western Kentucky
Mark R. Hutchinson
Attorney at Law
~ Personal Injury ~ Product liability ~
~ Commercial ~ Domestic Relations ~

Practicing Attorney for 30 years
Mediation services for 12 years

References furnished upon request.
270-926-5011 or mrhutchlaw@aol.com

ruta WINNER

on your next campaign.
DALE EMMONS

PROFESSIONAL POLITICAL SERVICES .
101 Karla Drive
Richmond, KY 40475-8544

606-624-9623
Fax 606-623-2666
dale @politicskentucky.com

Visit us at politicskentucky.com

Fax: 502-451-3525 www.qdxmnr.com
COMMONWEALTH
DISPUTE

RESOLUTIONS, LLC

JoHN F. KELLEY, JR.
Attorney-Mediator

Mediation, arbitration and other ADR
services throughout Kentucky

Phone: (606) 862-1276/Fax: (606) 862-6474
E-Mail: jkelley@crdky.com

This Is An Advertsement

IMMIGRATION AND
NATIONALITY CONSULTANT

“Dan L. Owens is available to practice Im-
migration and Nationality Law before Im-
migration and Nationality Offices through-
out the United States and U.S. Consulates
abroad as well as Customs Law and Inter-
national Licensing. Member of the Ameri-
can Immigration Lawyers Association and
Member of Frost Brown Todd LLC, 400
W. Market St. 32nd Floor, Louisville, Ken-
tucky 40202-3363.

(502) 589-5400, FAX (502) 581-1087.”

THIS IS AN ADVERTISEMENT

RonaLp R. Van Stockum, JR.
Attorney at Law
With a Ph.D. in Biology,

Concentrating in the field of
Environmental Law for 18 years.

Phone: (502) 568-6838
Fax: (502)589-2714
E-Mail: 71762.2706@compuserve.com

THISIS AN ADVERTISEMENT




ATTENTION PARALEGALS
Kentucky Paralegal Association
has established a free job bank for
paralegals seeking employment in the
state of Kentucky. For more information,
contact Chandra Martin at (502) 581-8046
or by e-mail at CMartin @ whf-law.com

Kentucky
Paralegal
Association

P.O. Box 2675, Louisville, KY 40201-2675

Classified Advertising

ANALYSIS
- RESOURCES
Rose Clifford, CEO
B Medical Record M Fraud Detection and
Review and Analysis ~ Billing Errors
B Abstracts W PIP Fraud
B Time Lines B Compliance Training

B Medicare, Medicaid B Expert Witnesses,
Compliance Trial Displays

(859) 234-0200 / (800) 350-4046
Fax (859) 234-0203 « CliffordRZ@aol.com

Employment Claims

» Workplace harassment or discrimination
» Retaliatory discharge
» FLSA

Insurance Bad Faith

Contact: John McCracken
Jmccracken@hughesandcoleman.com

1.800.785.2110 ext. 145

Lawyer Referrals Accepted.
Referral fees paid per SCR3.130(1.5).
Call for a confidential discussion. Cases reviewed statewide.
THIS IS AN ADVERTISEMENT

BEING AN ASSOCIATE STINKS.
orsham

aughan

Attorneys at Law
, LLC, s a mutisiate law fim

Worsham & Va
seeking a Kentucky ficensed partner b handie voume
the power of

ughan leverages
Mmtgmaeateabemremeferm' with the system for
clients, arﬁaﬁureys.lfyouareafntwardmﬁg idual,
with a head for the business side of law, contact us at 1-866-368
9455 for more information. Or on the web at

www.BeingAnAssociateStinks.com

:

SERVICES OFFERED

BANKRUPTCY AND REORGA-
NIZATION ATTORNEY - Richard
M. Rubenstein of Morris, Garlove,
Waterman & Johnson PLLC is avail-
able for business reorganizations and
debtor and creditor rights. 401 West
Main Street, Suite 1000, Louisville,
Kentucky 40202. Phone (502) 589-
3200, Fax (502) 589-3219, E-mail
rrubenstein@mgwj.com.

THIS IS AN ADVERTISEMENT

CRIMINAL DEFENSE -
CHARLES C. HAGAN, JR., Attor-
ney at Law, Charles C. Hagan, Jr. is
available as attorney and consultant in
criminal defense law throughout the
State of Kentucky and in federal
court (U.S. District Court, W.D.
KY). Member Louisville and Ken-
tucky Bar Associations, Association
of Trial Lawyers of America. “A
criminal defense attorney providing
aggressive representation, effective
advocacy and gentle persuasion.”
Concentrating in criminal defense for
over 23 years. Phone: (502) 589-
2607 Fax: (502)589-6123 Email:
chaganl@bellsouth.net

DENTAL AND ORAL SURGERY
CONSULTANTS, LTD.
1-800-777-5749.

ERISA / Pension Valuation / QDROs
Michael D. Grabhorn, CLU ChFC
CFP QPA JD Valuation for pension
and retirement plans for Divorce, tort,
ERISA & employment claims. Con-
sulting for ERISA claims, subroga-
tion, and preemption. Design and
drafting of QDROs and court orders

for division of retirement assets.
Phone: (502) 327-7667

Fax: (502)327-7030

THIS IS AN ADVERTISEMENT

MINING ENGINEERING
EXPERTS

Extensive expert witness experi-
ence. Personal injury, wrongful
death, accident investigation, fraud,
disputes, estate valuation, apprais-
als, reserve studies.

JOYCE ASSOCIATES
540-989-5727

Vehicle Accident Reconstruc-
tion/Defect Analysis - Kentucky
Licensed Professional Mechanical
Engineer specializing in the analy-
sis of accidents involving automo-
biles, motorcycles, trucks, trains,
pedestrians, cyclists, off-road ve-
hicles and agricultural equipment.
Skilled in the use of computer as-
sisted reconstruction and 3D video
animation. Qualified in State and
Federal Courts throughout the re-
gion. F.E. Grim, PE., 1433 Toma-
hawk Trace, Murfreesboro, TN
37129. Phone (615) 890-7426,
Internet

http://mechanical-engineer.com

Whistleblower/Qui Tams:
Former federal prosecutor C. Dean
Furman is available for consultation
or representation in whistleblower/
qui tam cases involving the false
submission of billing claims to the
government. Phone: (502) 961-
7066. Facsimile: (502) 961-6599.
E-mail: dean@lawdean.com.

THIS IS AN ADVERTISEMENT




EMPLOYMENT

ATTORNEY, independent contrac-
tor, WANTED, licensed in Kentucky,
to practice law with other attorney,
independent contractors, in Louis-
ville. Must have an interest in learn-
ing and handling plaintiff cases, with
emphasis on sex and race discrimi-
nation in employment. As cases are
generated, you choose which cases
you wish to participate in. Most
cases are contingent fee recovery
and you are paid as soon as the cli-
ent receives their money. The
amount of money you make and
how often you receive it, is generally
dependent on which cases you
choose to handle, your participation,
and how quickly and effectively the
case is resolved. You need not have
the desire or ability to try a case, but
must be able to prepare a case for
trial. You come and go as you
please, and will be provided office
space, telephone, fax, broadband
internet access, West on-line re-
search, office supplies, conference
room, etc. Health and Malpractice
insurance are your responsibility.
You must have the ability to operate
a computer, do on-line legal re-
search, and be familiar with, at least,
Microsoft Word. No SMOKERS,
please. Please send resume and
cover letter to Box 604, 514 West
Main Street, Frankfort, K'Y 40601.

Senior Associate - Large law firm
seeks a Senior Associate in Immi-
gration. Individual must have work-
ing knowledge of U.S. immigration
agencies; will advise and assist cli-
ents in obtaining appropriate immi-
gration relief; will prepare for and
attend immigration-related inter-
views and hearings. Must have a

_ J.D. from an accredited law school,
strong academic credentials, be li-
censed in Kentucky and have at

least three years of experience as an
associate in a large law firm. Required
experience must include at least two
years of experience in immigration
advising clients on, and preparing and
filing employment- and family-based
petitions and applications including E,
H, L, O and TN petitions, labor certifi-
cation applications, and advising for-
eign medical graduates on J-1 and na-
tional interest waivers. Send resume
to Karen Laymance, 400 W. Market
St., Ste 3200, Louisville, KY 40202.
EOE.

RECREATIONAL RENTALS

Gulf Front Vacations — Destin —
Sanibel Island — Seagrove Beach —
Rent from the owners & save! Visit
www.sun-sand.cc and call Ron & Sa-
rah Snyder (502) 244-3837.

KY & BARKLEY LAKES: Green
Turtle Bay Resort. Sixty-five luxury
rental condos, 1-4 BR, Conference
Center, 2 pools, 2 restaurants, tennis,
beach, water sports and golf nearby.
The perfect spot for a family vacation
or a company retreat. In historic
Grand Rivers “the Village Between
the Lakes.” Call 800-498-0428 or
visit us at www.greenturtlebay.com.

Luxurious Gulf-front Condo Sanibel
Island, F1. Limited rentals of “second
home” in small development, conve-
nient to local shopping. 2 BR, 2 bath,
pool, on Gulf. Rental rates below mar-
ket at $2,400/week in-season and
$1,300/wk off-season. Call Ann
Oldfather 502-637-7200.

Sanibel Island, Florida, 2 bedroom,
2 bath condo for vacation rental.
Large pool, tennis courts, canoe,
kayak, screened porch, lovely beach.
www.sanibelcondo.net

Call Pat (502) 895-8752.

OFFICE SPACE

“A” space with extras. Corporate
Gateway. 600/ 800 sq. ft or
combine. Offices, staff area, filing
and kitchen. Competitive Rate.
(859)321-4050.

FOR SALE

LAW PRACTICE FOR SALE in
Western Kentucky city near
Owensboro. Law practice is heavily
concentrated in real estate and pro-
bate. Owner will finance a part for
the right person. Reply to Box 504,
514 West Main Street, Frankfort,
KY 40601.

ANNOUNCEMENTS

LOCATION OF WILL - Estate is
seeking to discover the existence of a
Will for Barbara Swaney Canon
(deceased 11/26/03) of Louisville,
Kentucky. If any attorney has
prepared such Will, please contact
attorney David A. Black, 115 N.
Watterson Trail, Louisville, Kentucky
40243. Phone (502) 244-3153 Fax
(502)244-9743

Clgssified
Advertising

$30.00 for the first 20 words,
50 cents for each additional
word.

Blind box numbers are
available for an additional
$15 charge. Agency dis-
counts are not applicable.

Deadline for ads appearing
in the July issue is June 20.

For rates and more information call
(502) 564-3795




WESTERN KENTUCKY LAWYERS

The Kentucky Lawyer Assistance Program (KYLAP) and
Lawyers Mutual Insurance Company of Kentucky (LMICK) Present:

LAST CHANCE-FIRST CHANCE!

WHAT? Ethics Seminar (CLE credit: 4.0)
WHEN? June 30, 2004 — 10 a.m. to 3 p.m.

WHERE? The New Muhlenberg County Justice Center
South Main Street, Greenville, KY

*Registration fee — $125.00 before June 15, 2004
*(includes lunch from the famous Moonlight BBQ)

*After June 15th or on site registration fee — $150.00
*(no lunch included)

All proceeds will benefit the Kentucky Lawyer Assistance Program.
Make check payable to Kentucky Lawyer Assistance Program (KYLAP)
Send to: P. O. Box 1437, Frankfort, KY 40602

LAST CHANCE-FIRST CHANCE
PART I Addiction in the Legal Profession - KYLAP

C. Houston “Hoot” Ebert — Frankfort Terry Earle — Greenville
Carol Paisley — Frankfort Robert Goebel — Owensboro

PART ll: Here’s the Top Ten - LMICK
Pete Gullett — Louisville Jane Long - Louisville

For more information contact KYLAP
Phone Anna Columbia: (502) 564-3795 E-mail: acolumbia@kybar.org







Don’t
forget the
benefits
that matter

the most.

Special Plans For KBA Members

KBA Affinity Term Life Insurance ¢ KBA Disability Income Plan




